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By EDWIN GRANT CONKLIN, Princeton University 


ddress of the retiring president of the American Association for the Advancement of Science, Indianapolis, on 


December 27, 1937 


HE American Association for the Advancement of 

Science met last in Indianapolis in 1890, and on that 

occasion the retiring president, Thomas Corwin Men- 
denhall, delivered the annual address on “The Relation of 
Men of Science to the Genefal Public.” Following forty- 
seven years later in his footsteps, | know of no matter of 
greater concern to men of science and the general public than 
science in its relation to ethics. I know full well that there 
are many scientific specialists who maintain that science has 
no concern with ethics, its sole function being to seek the 
truth concerning nature irrespective of how this truth may 
affect the weal or woe of mankind. They may recognize 
that the use of science for evil threatens peace and progress, 
but they feel no responsibility to help avert disaster. The 
world may be out of joint, but they were never born to set 
it right; let the shoemaker stick to his last and the scientist 
to his laboratory. 

During the dark days of the world war I once spoke 
to a distinguished scientist of some major event in the course 
of the war and he looked up from his work and said sharply, 
“What war?” Concentration upon our various specialties is 
essential, but it should not cause us to lose our sense of 
orientation in the world. It is pleasant and at times necessary 
to avoid “the tumult and the shouting,” but there is no excuse 
for the scientist who dwells permanently apart from the 
affairs of men. At the present time it is probable that nothing 
else so deeply concerns the welfare and progress of mankind 
as ethics. 

In the early years of the association a favorite theme in 
the annual address of the retiring president was the relation 
between science and religion, and pious but more or less 
futile attempts were made to harmonize “Geology and 
Genesis” or “Evolution and Revelation.” To the majority of 
modern scientists nothing is more dull and fruitless than such 
attempts to make science the handmaid of theology, nothing 
more futile than sectarian conflicts over theological dogmas 
and creeds and ceremonies. But there is an aspect of religion 


with which science is vitally concerned, namely ethics, and 
this has been well called “the religion of science.” 

Science, as we all know, is tested, verifiable organized 
knowledge ; ethics is concerned with ideals, conduct and char- 
acter. Any program looking to human welfare and better- 
ment must include both science and ethics, and there would 
be great gain for the world if organized religion and organ- 
ized science could cooperate more effectively in the promo- 
tion of practical ethics. 

Among the generalizations of science which have been 
charged with the weakening of ethics, first place must be 
given to the theory of the natural evolution of man and of 
ethical systems. It is a fundamental postulate of modern 
science that man is a part of nature and that his body, mind 
and social relations have undergone evolution in the long 
history of the human species. This is not a mere hypothesis 
but an established fact, if anything is a fact. There is posi- 
tive evidence that in long past times there were types of 
human and partly human beings that were much more brut- 
ish in body, mind and social relations than the general aver- 
age of the present race. There is abundant evidence that 
ethics has undergone evolution no less than intelligence; it 
has developed from its beginnings in the primitive family 
group, to tribal, racial, national and international relations; 
from the ideals and practices of savagery to those of barbar- 
ism and civilization; from the iron rule of vengeance and 
retribution, ‘‘an eye for an eye, a tooth for a tooth,” to the 
ideals of love and forgiveness and that highest conception of 
ethics embodied in the Golden Rule. But as in physical evo- 
lution there are retarded or retrogressive individuals and 
races, so also in the development of ethical ideals some people 
and periods are far behind others and all fall short of their 
highest ideals. 

As is well known, the distinctive principle running 
through the whole of Darwin’s philosophy of evolution is 
what he called natural selection. Having studied the notable 
effects of human selection in the production of new breeds 
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of domestic animals and cultivated plants, he sought for some 
comparable process operating in nature without human guid- 
ance. This he found in the Malthusian principle of over- 
production of populations, the elimination of the less fit 
and the preservation of favored races in the struggle for life. 
In general, he regarded the environment, whether organic 
or inorganic, as the principal eliminator of the unfit, although 
he assigned a certain role to the organism itself as selector 
and eliminator, especially in sexual selection, while in mental, 
moral and social evolution this auto-selection played even a 
larger part in his philosophy. 

I shall not at this time discuss the present status of 
Darwinism further than to say that from practically every 
branch of modern biology it continues to receive confirmation 
and extension, so that in spite of severe attacks from many 
sources and assurances from some excited opponents that 
“Darwinism is dead,” it is still very much alive. 

It has been charged by many humanists that Darwinism 
is destructive of the highest ethical ideals. It is said to be 
the apotheosis of cruelty and selfishness, to recognize no 
values except survival, no ideals except success. In this 
struggle for existence the weak go under, the strong survive; 
and this is said to justify personal and class strife and wars 
of conquest. Militarists and dictators have seized upon this 
principle as justification of their philosophy that might makes 
right. Conflicts and wars are said to be both the means and 
measure of progress, and military training to be the highest 
type of discipline. By both militarists and humanists Dar- 
winism has been considered as an eternal struggle, a vast 
battle of living things with one another and with their 
environment, a grim portrayal of 

Nature red in tooth and claw 

With ravine. 
Bernard Shaw has said that if Darwinism were true only 
knaves and foois bear to live. 

This is, however, a fundamental misconception of nat- 
ural selection. Darwin himself repudiated this extension 
of his principle to the struggle between races and nations of 
men. In a letter to Alfred Russell Wallace he wrote that 
“the struggle between races of men depends entirely on 
intellectual and moral qualities.” Those who attempt to 
extend the principle of natural selection into the field of 
intellectual, social and moral qualities should remember that 
the standards of fitness are wholly different in these fields. 
Physically the fittest is the most viable and most capable of 
leaving offspring; intellectually the fittest is the most ra- 
tional; socially the fittest is the most ethical. To attempt 
to measure intellectual or social fitness by standards of physi- 
cal fitness is hopelessly to confuse the whole question, for hu- 
man evolution has progressed in these three distinct paths. 
Man owes his unique position in nature to this three-fold 
evolution, and although the factors of physical, intellectual 
and social progress are always balanced one against another, 
they are not mutually exclusive. All three may and do co- 
operate in such manner that each strengthens the other. 

And this leads to the inquiry whether human or so-called 
artificial selection is not also natural. If we define ‘“‘natural” 
as that which is regular and lawful, and not arbitrary and 
lawless, then human selection is also natural, and this must 
necessarily follow if man in his entirety is the product of 
natural evolution. Since Darwin’s day the study of the be- 
havior of lower organisms as well as that of human beings in 





all stages of development from the infant to the adult has 
shown that selective activity is everywhere present. One- 
celled plants and animals respond positively to some stimuli, 
negatively to others, and in general, though not invariably, 
this selectivity of response is beneficial. For example, they 
avoid extremes of heat or cold, they move or grow toward 
certain chemical substances and away from others, they take 
in as food certain substances and reject others. Even germ 
cells show some of these same properties, and in general it 
may be said that all living things manifest differential sensi- 
tivity and reactivity, and that by a process of trial and error 
and finally trial and success they generally manage to elimi- 
nate reactions that are not satisfactory and to persist in those 
that are. This is the Darwinian principle extended to the 
reactions of organisms in which the organism itself is elimi- 
nator and selector. Intelligence in animals and man is arrived 
at in this same way, by many trials and failures and finally 
trial and success, remembering of past failures and successes, 
elimination of the former and persistence in the latter. A 
cat thar by trial and error has iearned to open the door of 
a cage, as in Thorndike’s experiments, or a horse that has 
learned in the same way to lift a latch and open a gate is 
intelligent with respect to that one situation; intelligence in 
human beings is acquired in the same way. Indeed, intelli- 
gence is the capacity of profiting by experience, while the 
ability to generalize experiences and to recognize fundamental 
resemblances in spite of superficial differences is what we call 
abstract thought or reasoning. 

In his famous Romanes address at Oxford in 1892 on 
“Evolution and Ethics” Professor Huxley maintained that 
ethics consists in opposing the cosmic process of natural selec- 
tion by intelligent human selection and in replacing the ruth- 
less destruction of the weak and helpless with human sym- 
pathy and cooperation. He illustrated the superiority of hu- 
man selection by pointing out the fact that a cultivated garden 
left to nature grows up to weeds and, therefore, that human 
intelligence can improve on the blind processes of nature in 
meeting human needs. 

All this is undoubtedly true; we are continually improv- 
ing on nature fos our own purposes; all agriculture, industry, 
medicine, education are improvements on nature. The notion 
that nature is always perfect is certainly false, and the cry, 
“Back to nature,” is more likely to be a call to regress than 
to progress. But it is a mistake to suppose that human intel- 
ligence and purpose, social sympathy, cooperation and ethics 
in general are not also parts of nature and the products of 
natural evolution. In Darwin’s theory the environment 
eliminates the unfit organism, but in individual adaptations 
to new conditions the organism itself eliminates many use- 
less or injurious responses. In such cases the organism rather 
than the environment is the eliminator or selector, either by 
the hit-or-miss process of “trial and error” or by the vastly 
more rapid and less wasteful method of remembered experi- 
ence, that is, by intelligence. Thus intelligence can improve 
on the blind processes of nature, because it is not blind, al- 
though it also is natural. And thus intelligence has become 
a prime factor in evolution. Intelligence and social coopera- 
tion have become the most important means of further human 
progress. 

Will and purpose are similarly natural phenomena grow- 
ing out of the use of intelligence in finding satisfaction. Will 
is not an uncaused cause but rather the product of all those 
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bodily and mental processes, such as appetites, emotions, mem- 
ory and intelligence which stimulate, regulate or inhibit be- 
havior. Ability to thus control activity in response to re- 
membered experience is what we call freedom from fixed, 
mechanistic action. Both intelligence and freedom vary 
greatly in different animals and in the same individual at 
different stages of development. They are relatively slight in 
human infants, but they rise to a maximum in normal adults. 
However, men are never perfectly intelligent nor absolutely 
tree, but the more intelligent they are the freer they are. 

All this is pertinent to a discussion of the natural history 
of ethics, for social ethics assumes the ability and the respon- 
sibility of individuals to regulate behavior in accordance with 
ideals and codes of conduct. It, therefore, demands freedom 
to choose between alternatives that are offered. Without such 
freedom there can be no responsibility, no duty, no ethics. 
It has long been the creed of certain rigidly mechanistic sci- 
entists that freedom, responsibility and duty are mere delu- 
sions and that human beings are automata, thinking, feeling, 
and doing only those things which were predetermined by 
their heredity and environment over which they have no 
ontrol. This fatalistic creed was in large part a deduction 
trom the determinism of nature which was revealed in mathe- 
matics, astronomy, physics and chemistry and was then ex- 
tended by certain physiologists to all vital phenomena, includ- 
ing human life and personality. Indeed some of these “hard 
determinists” went so far as to maintain that the whole course 
of human history was predetermined in the original consti- 
tution of the universe, that nations had risen and fallen, 
cultures and civilizations had come and gone and that the 
present state of the world and its future destiny were all 
determined by inexorable laws. However, many biologists 
who investigated the behavior of animals refused to regard 
them as mere automata, and students of human behavior 
generally held that there must be some flaw or break in this 
logical chain that bound man helpless on the wheel of fate, 
some fallacy in the logic that denied all freedom and respon- 
sibility to man, some monstrous error in the conclusion that 
saints and sinners, philantropists and fiends were mere pawns 
or puppets in a game in which they were moved by forces 
over which they had no control. 

As a way of escape mathematicians and physicists, who 
were most impressed by the determinism of inanimate nature, 
were generally inclined to adopt some form of Cartesian 
dualism, which would endow living beings and especially 
man with an immaterial principle or soul which was not sub- 
iect to this rigid determinism. But on the other hand, stu- 
dents of life phenomena in general could find no sufficient 
evidence for such dualism, and hence arose the strange 
anomaly of physiologists and psychologists being more rigid 
determinists, so far as life and man are concerned, than stu- 
dents of the physical sciences. 

Several scientists recently have expressed the view that 
Heisenberg’s principle of indeterminacy in the sub-atomic 
field can somehow be converted into the novelty, creativity 
and freedom manifested by living things. But, so far as I 
am aware, no one has shown how this can be done, since the 
principle of indeterminacy does not apply to molecules or 
inasses of matter, and living things are always composed of 
complex aggregations of these. Furthermore, biologists gen- 
erally do not admit any fundamental indeterminacy in the 
behavior of living beings. Novelty, creativity and freedom, 


wherever their origin has been traced, are found to be caused 
by new combinations of old factors or processes, whether these 
be atoms, molecules, genes, chromosomes, cells, organs, func- 
tions or even sensations, memories and ideas. By such new 
combinations of old elements there emerge all the new prop- 
erties of chemical compounds, and by new combinations of 
genes and chromosomes and environmental stimuli all the 
novelties of heredity and development arise. There is good 
evidence that even psychical properties, such as intelligence, 
will and consciousness, emerge in the process of development 
because of specific combinations of physical and psychical 
factors. This is, indeed, the whole philosophy of evolution, 
namely, that the entire universe, including man and all his 
faculties and activities, are the results of transformation 
rather than of new-formation, of emergence rather than of 
creation de novo. 

Freedom does not mean uncaused activity; “the will is 
not a little deity encapsuled in the brain,” but instead it is the 
sum of all those physical and psychical processes, including 
especially reflexes, conditionings and remembered experiences, 
which act as stimuli in initiating or directing behavior. The 
will is not undetermined, uncaused, absolutely free, but is the 
result of the organization and experience of the organism, and 
in turn it is a factor in determining behavior. Therefore, 
we do not need to import from sub-atomic physics the uncer- 
tain principle of uncertainty in order to explain free will. 
The fact that man can control to a certain extent his own 
acts as well as phenomena outside himself requires neither 
a little daemon in the electron nor a big one in the man. 

Just one hundred years ago the English poet, William 
Wordsworth, wrote: 

Man now presides 

In power where once he trembled in his weakness ; 

Science advances with gigantic strides, 

But are we aught enriched in love and meekness? 


These lines are much more significant to-day than when they 
were penned. The strides of science have never before been 
so gigantic as during the past century. So far as our knowl- 
edge of and control over natural forces and processes are 
concerned we live in a new world that could not have been 
forecast by scientists and could scarcely have been imagined 
by poets and seers of one hundred years ago. Within the last 
century we have passed from the “horse and buggy stage” to 
the locomotive, the automobile and the airplane era; from 
slow mails to the telegraph and telephone and radio, from 
education and music and art for the favored few to a time 
when these are available to untold millions. Applied scien- 
tific knowledge has made amazing advances in all the means 
of living; in the abundance and variety of food and clothing ; 
in comfort, convenience and sanitation in housing; in relative 
freedom from degrading drudgery and a corresponding in- 
crease in leisure and opportunity for the pursuit of happiness. 
At the same time medical science has to a great extent re- 
moved the fear of “the pestilence that walketh in darkness” ; 
no more do whole cities flee in panic from the black death, or 
yellow fever, or white plague; no more do civilized people 
live in dread of smallpox or typhoid fever or diphtheria; the 
average length of life has been greatly increased; physical 
pain has been reduced and comforts have been multiplied. 
These are only a few of the marvelous advances of sci- 
ence, most of them within the memory of old persons still 
living. No similar progress can be found within any other 
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century of human history. “But are we aught enriched in 
love and meekness?” With man’s increased control over the 
forces of nature there has not gone increased control over 
human nature. Man’s conquest over outer nature has outrun 
his conquest over his own spirit, and consequently the gifts 
of science, which might be unmixed blessings if properly used, 
become new dangers when used for evil purposes. Science is 
organized knowledge, and knowledge in itself is neither good 
nor bad but only true or false. That which gives social and 
moral value to science is the purpose for which men use it. 
If it is used for selfish advantage it may weaken or destroy 
social cooperation. If used for greater and more terrible 
wars it may end in the destruction of civilization itself. 

Neither in human nature nor in social relations has prog- 
ress kept pace with science. This is not the fault of science 
but rather of man and of society. The great advances in the 
applications of science have often been used for selfish pur- 
poses rather than for social welfare. Scientific progress in 
medicine and sanitation is far in advance of its social utiliza- 
tion, but not in advance of its urgent need. Rational and 
peaceful means of solving class conflicts and of preventing 
wars would be vastly less costly and more effective than 
‘strikes and armaments. Scientific control of population and 
the necessaries of civilized life would be more humane and 
progressive than to leave these to the law of the jungle. The 
fact is that social progress has moved so much slower than 
science that one might say that scientific progress is matched 
against social stagnation. Many thoughtful persons are ask- 
ing: “Will science, which has so largely made our modern 
civilization, end in destroying it? Has it hot placed powers 
in the hands of ignorant and selfish men which may wreck the 
whole progress of the race?” 

It is a fact that improvements in human nature are not 
keeping pace with increasing knowledge of and control over 
outer nature. By means of language, writing, printing, the 
radio and all the means of communication and conservation of 
knowledge each human generation transmits its acquirements 
to succeeding ones. Thus present-day science, culture and 
civilization represent the accumulated experience and knowl- 
edge of all the past, each succeeding generation standing, as 
it were, on the shoulders of preceding ones. Every individual, 
on the other hand, begins life where all his ancestors began, 
namely, in the valley of the germ cells; he then climbs to 
the summit of maturity and goes down into the valley of 
death. But society, gifted with continuous life, passes on 
with giant strides from mountain top to mountain top. And 
so it happens that science and civilization in general outrun 
individual heredity, for the learning and acquirements of each 
generation are not transmitted to succeeding ones through the 
germ cells (except in the case of Professor McDougall’s 
trained rats) but only through social contacts. For this rea- 
son increasing knowledge and power have greatly outrun im- 
provements in inherent human nature, so that man is still, in 
the language of Raymond Fosdick, “the old savage in the 
new civilization.” 

It is impossible to halt the march of science except by 
destroying the spirit of intellectual and political freedom. 
No scientific moratorium by international agreement is pos- 
sible, even if it were desirable, and any nation that undertook 
to halt the progress of science would be doomed to the fate 
of Ethiopia and China. Is there any way of escape from this 
perilous situation, in which knowledge and power have out- 







run ethics? Can world-wide ethics keep up with world-wide 
science? Can science itself do anything to close this widening 
gap between lagging human nature and the increasing re- 
sponsibilities of civilization ? 

Eugenics has been proposed as a possible and necessary 
solution of this problem. Undoubtedly great improvement in 
human heredity could be effected, if the principles of good 
breeding which are used with such notable results in the im- 
provement of domesticated animals and cultivated plants were 
to be used in the heredity of men. There is no doubt among 
students of heredity that by means of a system of selective 
breeding a healthier, longer-lived, more intelligent type could 
be developed and the prevalence of emotional instability and 
neuroses could be decreased. But the difficulties in the way 
of such a eugenical program are enormous where the human 
stock is so mixed, as it is in almost all races of men, and 
where the rules of good breeding would have to be self- 
administered or imposed by authorities that are influenced by 
social, racial or ethical prejudices. Even if these obstacles 
could be overcome and this program wisely and persistently 
followed it would take thousands of years to bring about any 
marked improvement in the masses of mankind, and in the 
present crisis of civilization we need a more quick-acting 
remedy, if it can be found. 

Fortunately there are other and more rapidly acting 
remedies for this disharmony between biological and social 
progress. Heredity determines only the capacities and potenti- 
alities of any organism, the realization of those potentialities 
depends upon development, which is greatly influenced by 
environment, hormones, health or disease, use or disuse, con- 
ditioned reflexes or habits. In every individual there are 
many capacities that remain undeveloped because of lack of 
suitable stimuli to call them forth. Since these inherited 
potentialities may be social or anti-social, good or bad, it is 
the aim of enlightened society to develop the former and to 
suppress the latter. In the heredity of every human being 
there are many possible personalities; which one of these 
becomes actual depends upon developmental stimuli. Each 
of us might have been much better or much worse characters 
than we are if the conditions of our development had been 
different. Endocrinologists and students of nutrition are al- 
ready preventing or overcoming many of the deficiencies or 
defects that arise in the course of development. Medicine and 
sanitation have notably reduced the occurrence, spread and 
mortality of epidemics and there is every reason to expect 
that the causes and cures of the most serious diseases that 
now afflict mankind will be discovered, that sickness and 
suffering will be g-catly reduced and that the average length 
of life will be still further increased. In all these respects 
science is contributing greatly to human welfare and to prac- 
tical ethics. 

But of all the possible means of rapidly improving social 
conditions, ethical education is probably the most promising. 
Education, based upon a knowledge of the principles of de- 
velopment and aimed at the cultivation of better relations 
among all classes, races and nations is the chief hope of social 
progress. The most enduring effect of education is habit 
formation. Good education consists in large part in the for- 
mation of good habits of body, mind and morals. Heredity 
is original or first nature; habits are second nature, and for 
character formation and social value they are almost if not 
quite as important as heredity itself. Ethical habits especially, 
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are dependent on education, and in all normal human beings 
it is possible to cultivate habits of unselfishness rather than 
selfishness, of sympathy rather than enmity, of cooperation 
rather than antagonism. To trust entirely to heredity to im- 
prove men or society is to forget that heredity furnishes 
capacities for evil as well as for good, and to disregard the 
universal experience of mankind that human nature may be 
improved by humane nurture. 

On these grounds certain humanists have proposed that 
art, literature, history and political and moral philosophy 
should replace science in the educational program, since, as 
they assert, science neglects or destroys the real values of 
life, inasmuch as it is said to be materialistic, non-ethical and 
lacking in high ideals. The president of the University of 
Chicago has recently called science a failure in the educational 
process and has urged a return to philosophy as the only sure 
road to sound discipline and true culture. Those who have 
never experienced the discipline and inspiration of scientific 
studies fear that science will destroy our civilization, and they 
call upon educators to repent and to return to the good old 
subjects of classical learning. Without discussing the specific 
value of different subjects in the educational program it may 
be remarked that it was not science that caused the decay of 
former civilizations nor was it in the power of classical art, 
literature and philosophy to save those civilizations. The fact 
is well attested that science has given us grander and more 
inspiring conceptions of the universe, of the order of nature, 
of the wonderful progress through past evolution and of the 
enormous possibilities of future progress than were ever 
dreamed of in prescientific times. And as an educational dis- 
cipline there are no other studies that distinguish so sharply 
truth from error, evidence from opinion, reason from emo- 
tion; none that teach a greater reverence for truth nor in- 
spire more laborious and persistent search for it. Great is 
philosophy, for it is the synthesis of all knowledge, but if it 
is true philosophy it must be built upon science, which is 
tested knowledge. 

To the solid ground 
Of nature trusts the mind that builds for aye. ° 


Education, then, which looks to the highest development 
of the physical, intellectual and moral capacities of men is 
the chief hope of human progress. Even any possible pro- 
gram of improvement of inherited human nature must rest 
upon’ education concerning the principles of heredity and the 
methods of applying them to the breeding of men. Without 
waiting for the slow improvement of human nature through 
eugenics great progress can be made toward the “good so- 
ciety” by the better development of the capacities we already 
possess. All the advances from savagery to the highest civili- 
zation have been made without any corresponding improve- 
ment in heredity. Within a few generations, through the in- 
culcation of better social habits or fashions, there have been 
many improvements in human relations. The torture and 
execution of heretics, whether theological or political, had 
all but disappeared from the earth until the recent revival of 
intolerance under dictatorships; belief in witchcraft and de- 
moniacal possession and methods of exorcising devils by fire 
or torture no longer exist; human slavery as a legal institu- 
tion has been abandoned everywhere; in this country the 
duel is no longer regarded as the necessary way of defending 
one’s honor. These and a hundred other improvements in 
social relations have come about through education and en- 





lightened public opinion. May we not hope that class, racial 
and national conflicts and wars may be outmoded in the 
same way? 

Sensations, emotions and instincts are the principal driv- 
ing forces in our lives as well as in those of animals. Primi- 
tive instincts, or what we properly call the “Old Adam,” 
may cause persons, classes and nations to disregard reason 
and to give way to an orgy of passion. Lawyers for the de- 
fense sometimes call this a “brain storm,” but it might more 
truly be called a “brainless or endocrine storm,” for it is the 
sort of behavior which one sees in decerebrate cats or in ani- 
mals in which the lower centers of the emotions and reflexes 
are very active but are imperfectly controlled by the higher 
centers of intelligence and reason. One of Europe’s dictators 
says, “We think with our blood,” which is a pretty sure way 
“to see red.” Another dubious test of truth is “to feel it in 
the bones,” which is generally indicative of ossified thought. 
It is especially man’s superior brain that makes him the para- 
gon of animals. It was intelligence and not brute force that 
enabled primitive men to overcome great beasts of prey, and 
it is intelligence joined with ethical ideals that alone can 
guarantee future progress. Emotional behavior is highly in- 
fectious ; « dog fight sets all the dogs in the neighborhood into 
a frenzy; an excited chimpanzee will set a whole colony of 
apes raging; and we know only too well how the mob spirit 
may spread through a peaceful community, or war psychology 
sweep through an entire nation. The only safety for society 
and advancing civilization is in learning to control these 
animal passions by intelligence and reason. 

Throughout the period of recorded human history there 
has been a notable growth of freedom not only from the 
rigors of nature but also from the tyrannies of men. Free- 
dom from slavery of the body, mind and spirit has been 
bought at a great price through long centuries of conflict and 
martyrdom, and one of the amazing revelations of the past 
few years is the compliant way in which millions of people in 
Europe have surrendered all freedom not only in government 
but also in speech, press, thought and conscience on the orders 
of dictators. Even in certain sciences, freedom of teaching 
and research has been restricted or prohibited, in spite of the 
fact that the advancement of science rests upon freedom to 
seek and test and proclaim the truth. Dictators seek to con- 
trol men’s thoughts as well as their bodies and so they at- 
tempt to dictate science, education and religion. But dic- 
tated education is usually propaganda, dictated history is 
often mythology, dictated science is pseudo-science. Free 
thought, free speech and free criticism are the life of science, 
yet at present these freedoms are stifled in certain great na- 
tions “with a cruelty more intense than anything western 
civilization has known in four hundred years. 

In spite of a few notable exceptions it must be confessed 
that scientists did not win the freedom which they have 
generally enjoyed, and they have not been conspicuous in de- 
fending this freedom when it has been threatened. Perhaps 
they have lacked that confidence in absolute truth and that 
emotional exaltation that have led martyrs and heroes to 
welcome persecution and death in defense of their faith. 
To-day as in former times it is the religious leaders who are 
most courageous in resisting tyranny. It was not science but 
religion and ethics that led Socrates to say to his accusers, “I 
will obey the god, rather than you.” It was not science but 
religious conviction that led Milton to utter his noble defense 
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of intellectual liberty, “Who ever knew truth put to the 
worst in a free and open encounter. For who knows not that 
truth is strong, next to the Almighty?” It was not science 
but religious patriotism that taught, “Resistance to tyrants 
is obedience to God.” The spirit of science does not culti- 
vate such heroism in the maintenance of freedom. The sci- 
entist realizes that his knowledge is relative and not absolute, 
he conceives it possible that he may be mistaken, and he is 
willing to wait in contidence that ultimately truth will pre- 
vail. Therefore, he has little inclination to suffer and die 
for his faith, but is willing to wait for the increase and dif- 
fusion of knowledge. But he knows better than others that 
the increase and diffusion of knowledge depend entirely upon 
freedom to search, experiment, criticize, proclaim. Without 
these freedoms there can be no science. 

Science should be the supreme guardian of intellectual 
freedom, but in this world crisis only a few scientists have 
fought for intellectual freedom, and organized science in the 
countries most affected has done little or nothing to oppose 
tyranny. Science has flourished under a freedom which it 
has not created and it is sad to see thet to-day, as in former 
centuries, it is left largely to religious bodies to defend free- 
dom of thought and conscience, while great scientific organi- 
zations stand mute. I am proud of the fact that our own 
Association for the Advancement of Science adopted at its 
Boston meeting in 1933 a ringing Declaration of Intellectual 
Freedom. 

The proposal was recently made in England that the 
British Association for the Advancement of Science and the 
American Association unite to draft “a Magna Charta, a 
Declaration of Independence, proclaiming that freedom of 
research and of exchange of knowledge is essential, that sci- 
ence seeks the common good of all mankind and that ‘national 
science’ is a contradiction in terms.” I am glad to report that 
these two great Associations for the Advancement of Science 
have for the past year or two been engaged in bringing about 
more intimate relations in the common tasks that confront 
all science. 

We who are the inheritors of the tradition of liberty of 
thought, speech and press and who believe that freedom and 
responsibility are essential to all progress should use our ut- 
most influence to see that intellectual freedom shall not perish 
from the earth. Such freedom has been essential for the 
advance of science, and the time has come when scientists 
and scientific organizations should stand for freedom. 

There is no possibility that all men can be made alike in 
personality, nor any reason why all races and nations should 
hold the same political and social ideals. But there are 
grounds for hoping that they may come to cherish the same 
ethical concepts, for the needs and satisfactions, the instincts 
and emotions of all men are essentially similar. Upon this 
fact rather than upon uniform opinions, the hope of universal 
ethics rests. Science is everywhere the same in aims and meth- 
ods, and this fact greatly strengthens the hope that in a world 
bound together by science into one neighborhood there may 
come to be common ideals regarding fundamental ethics. 

The greatest problems that confront the human race 
are how to promote social cooperation ; how to increase loy- 
alty to truth, how to promote justice, and a spirit of brother- 
hood; how to expand ethics until it embraces all mankind. 
These are problems for science as well as for government, 
education and religion. Each of these agencies has its own 





proper functions to perform. Instead of working at cross 
purposes these greatest instruments of civilization should and 
must cooperate if any satisfactory solution is to be found. 
Scientists will unanimously agree that the spirit and aims 
and methods of science must be followed by all these agencies 
if any permanent progress is to be achieved ; they will unani- 
mously agree that science should cooperate to the fullest ex- 
tent with government and education, but unfortunately there 
is no such unanimity of opinion when it comes to cooperation 
with religion. The memory of the many conflicts between 
science and theology in the past and the knowledge of the 
existing antagonism of many religious bodies to science has 
generated a reciprocal antagonism on the part of many sci- 
entists to all religion. If the humanitarian aims of both 
science and religion could be viewed in the spirit of sweet 
reasonableness it would be seen that the differences between 
them are not such as to prevent fruitful cooperation in pro- 
moting human welfare. 

Science as well as religion consists of both faith and 
works, principles and practice, ideals and their realization. 
The faith, ideals and ethics of science constitute a form of 
natural religion. Scientists generally would agree, I think, 
that the faith and ideals of science include the following: 
(1) Belief in the universality of that system of law and or- 
der known as nature. (2) Confidence that nature is intel- 
ligible and that by searching our knowledge of it may be in- 
creased. (3) Recognition of the fact that knowledge is rela- 
tive, not absolute, and that only gradually do we arrive at 
truth concerning nature. (4) Realization that there is no 
way to avoid temporary error, since in unexplored fields we 
learn largely by trial and error. (5) The necessity of free- 
dom, openmindedness and sincerity in seeking truth. (6) 
Confidence that truth is mighty and will prevail and that 
even unwelcomed truth is better than cherished error. (7) 
Realization that truth can not be established by compulsion 
nor error permanently overcome by force. (8) Belief that 
the long course of evolution which has led to man and society, 
intelligence and ethics, is not finished, and that man can now 
take an intelligent part in his future progress. In these ar- 
ticles the faith of science does not differ essentially from that 
of enlightened religions. 

The ethics of science regards the search for truth as 
one of the highest duties of man; it regards noble human 
character as the finest product of evolution; it considers the 
service of all mankind as the universal good; it teaches that 
both human nature and humane nurture may be improved, 
that reason may replace unreason, cooperation supplement 
competition and the progress of the human race through 
future ages be promoted by intelligence and good will. 

In its practical aspects the ethics of science includes 
everything that concerns human welfare and social relations ; 
it includes eugenics and all possible means of improving hu- 
man heredity through the discovery and application of the 
principles of genetics; it is concerned with the population 
problem and the best means of attaining and maintaining an 
optimum population; it includes all those agencies which 
make for improved health and development, such as experi- 
mental biology and medicine, endocrinology, nutrition and 
child study; it includes the many scientific aspects of econom- 
ics, politics and government; it is concerned especially with 
education of a kind that establishes habits of rational think- 
ing, generous feeling and courageous doing. In spite of 
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notable advances of our knowledge of these subjects we still 
know too little about human nature and the causes of social 
disorders. The extension of the methods of experimental sci- 
ence into this field is bound to be one of the major advances 
of the future. The ills of society, like the diseases of the body, 
have natural causes and they can be cured only by controlling 
those causes. 

It is often charged that science is worldly, materialistic 
and lacking in high ideals. No doubt this is true of some 
scientists as it is also of some adherents of religion, but this 
is no just condemnation of either science or religion. Scien- 
tists as well as religionists have all the frailities of human 
nature and both fall short of their highest ideals. It has al- 
ways been true and will continue to be true that knowledge 
outruns practice and that ideals are better than performance. 
Shakespeare said: “If to do were as easy as to know what 
were good to do, chapels had been churches and poor men’s 
cottages princes’ palaces.” Or in the language of Mark 
Twain, “To be good is noble, but to tell others to be good is 
noble and no trouble.” This is the age-long problem with 
which religion and ethics have struggled, namely, how can 
men be induced to live up to the best they know? How can 
they be brought to substitute the spirit of service for selfish- 
ness, love for hate, reason for unreason? The long efforts of 
past centuries show that there is no rapid solution of this 
great problem. But in the cooperation of science, education 
and religion there is hope for the future. 

The American Association for the Advancement of 
Science is proud of its eighteen thousand members; the new 
edition of “American Men of Science” will contain nearly 
thirty thousand names. But the Christian churches of the 
United States number among their members about fifty-five 
millions. In so far as these churches represent the spirit of 
their founder they are concerned especially with the cultiva- 
tion of ethics. That so little has been accomplished and so 
much remains to be done is due in part to refractory material, 





poor methods and the necessity of repeating this work in 
every generation. These religious bodies are enormous or- 
ganizations with great potentialities for good. Why should 
not science and religion be allies rather than enemies in this 
process of domesticating and civilizing the wild beast in man? 

The ethics of great scientists is essentially similar to that 
taught by great religious leaders. A scientist not friendly to 
organized religion has said that the Decalogue of Moses 
might be accepted as the Decalogue of Science if the word 
“Truth” were substituted for the word “God.” Ivan Pav- 
lov, the great Russian physiologist, left an ethical bequest to 
the scientific youth of his country, which reads like the warn- 
ings of the ancient prophets. Over the tomb of Pasteur in 
the Pasteur Institute in Paris are inscribed these words of 
his: “Happy is he who carries a God within him, an ideal 
of beauty to which he is obedient, an ideal of art, an ideal 
of science, an ideal of the fatherland, an ideal of the virtues 
of the Gospel.” John Tyndall, no friend of the church, pro- 
nounced this eulogy of Michael Faraday, one of the greatest 
experimental scientists who ever lived; “The fairest traits 
of a character, sketched by Paul, found in him perfect illus- 
tration. For he was ‘blameless, vigilant, sober, of good be- 
havior, apt to teach, not given to filthy lucre.’ I lay my poor 
garland on the grave of this Just and faithful Knight of 
God.” 

As scientists we are inheritors of a noble ethical tradi- 
tion; we are the successors of men who loved truth and jus- 
tice and their fellow-men more than fame or fortune or life 
itself. The profession of the scientist, like that of the edu- 
cator or religious teacher, is essentially altruistic and should 
never be prostituted to unethical purposes. To us the ines- 
timable privilege is given to add to the store of knowledge, 
to seek truth not only for truth’s sake but also for humanity’s 
sake, and to have a part in the greatest work of all time, 
namely, the further progress of the human race through the 
advancement of both science and ethics. 


The Prolongation of Life 


THE PROBLEM OF LONGEVITY 
Delivered at the Thirty-first Annual Convention of The Association of Life Insurance Presidents 
By DR. ALEXIS CARREL, Member, Rockefeller Institute, New York 
At New York, December 3, 1937 


I 
Tis problem of longevity is entering a new period of 


its history. So far, the increase in the average duration 

of life has resulted, as is well known, from the efforts 
of hygiene and medicine. In other words, from the protec- 
tion of the community and of the individual against diseases. 
But hygiene and medicine have nearly completed their work. 
They will continue to increase somewhat the expectation of 
life. After the average length of our existence has reached 
the value predicted a few years ago by Dublin in his hypo- 
thetical life table, progress will become difficult. Perhaps 
other discoveries may bring about the prevention of heart 
and vascular diseases, rheumatism, and cancer. And greater 
longevity will again be obtained. Thereafter, further length- 
ening of human existence will demand a new method. Each 
wne of us knows that hygiene, comfort, good food, athletics, 
fresh air, sun baths, have failed to increase the span of life. 





Senile deterioration will manifest itself in the future at the 
age of 60 to 65 years, as it does today and did in the past. 
Any true prolongation of life will require, not only protec- 
tion against disease, but improvement of the quality of tissues 
and blood. That is, more resistance of the body to wearing 
out. It is this aspect of the problem of longevity that I wish 
to consider today. 


II 


The presence of centenarians in every country indicates 
that some individuals are endowed with particular resist- 
ance to the influence of time. It is well known that there 
are families and races where longevity is a hereditary charac- 
teristic. But mere observation of a human population does 
not show in what measure the capacity of reaching extreme 
old age is an ancestral quality or depends on habits of life. 
Only animals of pure breed, living under identical conditions, 
can be considered adequate experimental material. Some 
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years ago, I made a study of the longevity of a population of 
23,000 mice divided into groups of 250 to 550 individuals. 
These mice belonged to eight different strains or lines. They 
had been closely inbred for many generations. Each strain or 
line was found to be characterized by certain length of life. 
In four strains, the expectation of life at weaning varied be- 
tween 18.1 and 19.1 months. Three other strains or lines 
showed respectively an expectation of life of 13.5, 13.9 and 
16.2 months. The animals of another strain lived on an 
average 22.5 months. In one of the eight populations, the 
number of mice reaching the extreme old age of 32 months 
was 1.6 per cent. It was obvious that the average duration 
and the span of life of these animals are hereditary tendencies 
specific of each strain or line. 

We ascertain also in what measure such hereditary tend- 
encies can be modified by the environment. What, for in- 
stance, is the influence of a change of habitat without any 
change of diet? Mice that had lived for many years divided 
into small groups in boxes were set free in the large pens of 
a greenhouse. The animals burrowed into the soil, multi- 
plied freely, ran, and fought in a large open space. They 
became stronger. But the duration of their existence de- 
creased. Free life was 34 per cent shorter than sheltered life. 
Such was the price of liberty. 

At the same time, we studied the influence of modifica- 
tions of diet without modifications of habitat. For instance, 
a strain of mice, whose duration of life averaged 18 months, 
was divided into groups submitted to various diets. After 
a few years, it was found that the average duration of life 
of these populations was respectively 11.5, 12.4, 15.2, 16.7, 
17, 18.1, 19.1, and 20 months. There was also an increase 
in the span of life of one of the populations. The percentage 
of individuals reaching extreme old age quintupled. Length- 
ening of life was accompanied sometimes by the appearance 
of important characteristics. Two populations were subjected 
to fasting for several generations. The expectation of life at 
weaning increased by 17 per cent. The mice became smaller 
and stronger. They were found also to be much more in- 
telligent than the other groups. These experiments, and 
many others, demonstrate that longevity, although being 
a hereditary tendency, can be artifically modified in a large 
measure. Therefore, we are not forbidden to hope that a 
wise handling of environmental agencies may lead to length- 
ening of our existence. 


Ill 


The problem of the prolongation of life is closely con- 
nected with that of the nature of time. Time is, in fact, the 
fabric of life. “Wherever anything lives,” wrote Bergson, 
“there is open somewhere a register in which time is being 
inscribed.” But inner time, the time of our body and of our 
mind, is not the same as physical time, that is, the time 
marked by a clock. Physical time is a mode of being of the 
cosmic world. Inner time, a mode of being of ourselves. 
It differs from physical time as much as the solar system dif- 
fers from a human being. Physical time has no effect on our 
duration. It is foreign to us. It is only the frame of our 
existence. Because we are immersed in the stream of physical 
time, we refer to it the events of our life. But we are inde- 
pendent of the time marked by a clock. Our time is not an 
outside event. It flows within ourselves. It is equivalent to 
the uninterrupted streaming of the structural, physiological, 
and mental states, which constitute our personality. 


Inner time consists of seemingly disparate elements: 
physiological time and psychological time. Physiological time 
is composed of all organic changes undergone by our body 
from the beginning of embryonic life to death. It can be con- 
sidered as the successive states that build up our fourth di- 
mension. Some of these states are rhythmic and reversible, 
such as the pulsations of the heart, the contractions of the 
muscles. Others are progressive and irreversibe. For in- 
stance, the loss of the skin’s elasticity, the whitening of the 
hair, the sclerosis of the arteries. The other aspect of inner 
time is psychological time. Psychological time is bound to 
memory. Consciousness records its own motion, the succes- 
sion of its states. Some of the mental activities are not modi- 
fied by duration, while all physiological processes are sub- 
jected to aging. 

Physiological age is different from chronological age. 
It consists of an organic and functional state, which varies 
at a certain rhythm. These variations have been measured. 
Lecomte du Noiiy has shown that the process of healing of 
a wound can be expressed by two equations. With the help 
of these equations, he discovered a constant expressing the 
regenerative activity characteristic of a given age. This con- 
stant is a measure of physiological age. Age can also be de- 
tected by certain changes that take place in blood plasma. 
We found that, under certain conditions, plasma has a re- 
straining effect on the growth of cell colonies. This effect 
increases with age. Thus the duration of an animal, such as 
a dog, can be expressed in units of physiological time instead 
of in weeks, months, and years. In this manner, a comparison 
was made between the characteristics of physiological time 
and of physical time. 

Physical time flows at a uniform rate. On the contrary, 
physiological time follows the fluctuations of the organic 
processes. It varies in a single individual at each period of 
his life. The number of units of physiological time contained 
in a unit of physical time decreases progressively from the 
beginning of life to its end. The rhythm of aging is at its 
maximum during infancy. It reaches its minimum during 
senescence. Man consists of a brief period of development 
and of a long period of completion and decay. The days of 
childhood seem very long, and those of maturity and senes- 
cence disconcertingly rapid. For the declining years are al- 
most empty of organic and mental changes. The value of 
physical time is, therefore, very great in infancy and very 
small in old age. IV 


Physiological time owes its existence and its characteris- 
tics to a certain type of organization of living matter. It 
depends on the reciprocal action between cells and the nutri- 
ent medium in which they live. It is born from the modifica- 
tions of the medium produced by cell activity, and from the 
response of the cells to these modifications. A colony of tissue 
cells living in a drop of serum very soon manifests evidence 
of senescence. According to the volume of serum and the 
activity of the cells, death occurs sooner or later. The dura- 
tion of the colony depends on the relations between cells and 
medium. When waste products are not allowed to accumu- 
late, senescense and death are indefinitely postponed. Cell 
colonies originating from a fragment extirpated from the 
heart of a chick embryo in January, 1912, were washed 
every few days during this long period of years, and given a 
fresh nutrient medium. Today, they are growing as actively 
as 25 years ago. 
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Within the body, the relations of tissues to medium, that 
is, to blood, are incomparably more complex than in the ar- 
tificial system consisting of a culture of cells. Although 
blood has a small volume in comparison with that of the 
muscles and the organs, its composition remains constant 
owing to the efficient work of the lungs, the kidneys, the in- 
testines, the liver. Nevertheless, in spite of the excellence 
of these mechanisms, slow changes take place in the humors 
and tissues. Blood proteins and lipoids become more abun- 
dant and modify their composition somewhat during the 
course of life. These changes are responsible for the varia- 
tions in the effects of plasma on tissues cultivated in vitro, 
and in those of the constant established by Lecomte du Noi. 
They are not due to an accumulation of fats and proteins in 
the blood. For even if blood serum is removed several times, 
it always regenerates with the characteristics corresponding 
to the age of the animal. 

At the same time as the blood does, tissues and organs 
undergo important alterations. They lose water. They be- 
come encumbered with non-living elements, especially fibrous 
tissue. Circulation is less active. Gland cells lose their 
qualities little by little. Metabolism decreases. The rhythm 
of these chemical and structural alterations depends on the 
constitution of the tissues and humors, and on their reciprocal 
relations. The quality of the tissues and of the regulating 
mechanisms of the humors is responsible for longevity. The 
rate of organic deterioration is conditioned by metabolic ac- 
tivity, by blood volume, by the efficiency of the systems re- 
sponsible for the purification of the humors. In fact, by the 
very mechanisms that make man independent of the cosmic 
environment and give him his mobility in space. 


Vv 


The problem of bongevity fascinates the imagination of 





man. But from a pragmatic point of view, it is neither fun- 
damental nor urgent. The importance of human life depends 
on its quality, not on its length. If, for instance, our duration 
could be increased by a lowering of metabolism, as Loeb suc- 
ceeded in doing with the fruit fly, the existence thus obtained 
would not be worth living. Today, the prolongation of life, 
for a great many people, would profit neither themselves nor 
society. If a sudden increase of only ten years in the life span 
occurred, a social and economic catastrophe would follow. 
Like all great human problems, longevity has to be consid- 
ered in several aspects. And its aspects are as numerous as 
those of life itself. Rightly or wrongly, humanity will never 
stop searching for the secret of eternal: youth. In attempting 
to lengthen our existence, we may hope to find the means of 
improving its quality. There should be somewhere in the 
civilized world an institute dedicated to the study of the proc- 
ess of aging. That is, to the investigation of the chemical, 
physical, and physiological changes that manifest the progress 
of age in tissues, and more especially in blood plasma. Also 
to the study on intelligent animals, such as dogs and monkeys, 
of the factors that have been found to bring about an increase 
in the length and quality of life of mice and rats. Strange 
to say, although men hold life to be the supreme good, there 
is no laboratory in this country or in Europe where psycho- 
biological investigations of the mechanism of aging and of 
means of lengthening life can be undertaken in an appropri- 
ate manner. The problem of the prolongation of life has ex- 
tended beyond the frontiers of hygiene and medicine into an 
unchartered country. The exploration of this country is a 
new adventure, and requires the help of the techniques of 
physiology, chemistry, and physics in their most elaborate 
form. The outcome of such an enterprise is not predictable. 
But we must remember that there is no example of a scientific 
search for truth which has not been rewarded. 


- Monopoly at Bay 


ANTI-TRUST LAW REVISION 
By CHARLES WESLEY DUNN, of the New York Bar 
An address delivered before the Associated Grocery Manufacturers of America, Inc., 


on November 30, 1937, in New York City 


in his November 15 address to Congress President 

Roosevelt said in effect that: (a) dangerous monopo- 
listic practices exist despite the federal anti-trust laws; (b) 
the public welfare calls for the strengthening revision of 
these laws; and (c) the Administration is now studying the 
legislative problem of such revision for its due solution. On 
November 19 the President requested the Federal Trade 
Commission to investigate whether or to what extent the 
recent increase in the cost of living has resulted from monopo- 
listic practices and other unwholesome methods of compe- 
tition. And doubtless the consequent report will be used to 
support the revision of these laws. 

In recommending this revision the President apparently 
acts upon the advice of Attorney General Cummings. For in 
his April 26 letter to the President the Attorney General 
said: “In my opinion, the time has come for the Federal gov- 
ernment to undertake a restatement of the law designed to 
prevent monopoly and unfair competition. This proceeds 


[T° his October 12 radio address to the country and again 





from the conviction that the present laws have not operated 
to give adequate protection to the public against monopolistic 
practices.” And in his address yesterday before this associa- 
tion the Attorney General further said: “A thorough over- 
hauling of these laws is imperatively required.” 

It should be added here that: (a) in recent addresses 
Assistant Attorney General Jackson has also and strongly 
recommended a strengthening revision of these laws; (b) 
in January Assistant Secretary of Commerce Draper recom- 
mended their modifying revision beneficial to business; (c) 
in its last annual report the Federal Trade Commission 
recommended certain revisions of its own act and the Clay- 
ton Act; and (d) prominent members of Congress, headed 
by Senator Borah, have long and persistently advocated 
stronger anti-trust law protection against monopolistic prac- 
tices. 

Therefore business and the country at large are now 
squarely confronted with the legislative problem of anti-trust 
law revision; originating in the highest source of our govern- 
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ment. And there is no question that business must immedi- 
ately give due consideration to this problem; or that it must 
constructively collaborate in the due solution thereof. For 
the anti-trust laws define the fundamental relation of the 
government to business; and business has the unescapable re- 
sponsibility of acting to have these laws establish a relation- 
ship which is economically sound and socially right; and one 
which is consistent with the American ideal of government. 

In view of this situation I am devoting this—my 24th 
annual address as general counsel of this association—to a 
discussion of this revision problem. This discussion is neces- 
sarily limited and general in scope; it is designed to be 
informative in character; and it discusses the Attorney Gen- 
eral’s address of yesterday. 

A discussion of this problem appropriately begins with 
an explanatory statement of the law subject to it. 

The basic federal anti-trust law is the Sherman Act of 
July 2, 1890. It contains two broad prohibitions. It first 
prohibits any person from making any contact or engaging 
in any combination in the form of trust or otherwise or in 
any conspiracy in restraint of trade or commerce among the 
several states or with foreign nations. It next prohibits any 
person from monopolizing or attempting to monopolize or 
combining or conspiring with another to monopolize any part 
of such trade or commerce. This law is administered by the 
Attorney General, acting through the Department of Justice. 
It is enforced by the government through a court proceeding 
of criminal prosecution or injunction suit or property seizure, 
as the Attorney General may elect. It is also privately 
enforced by court action for an injunction or triple damages, 
instituted by a person threatened with injury or injured by 
its violation. 

It is important to note that: (a) the key terms in this 
law, namely, “restraint of trade” and “monopolize” are not 
defined, wherefore their definition is left to court determina- 
tion and jury application; (b) this law does not empower the 
Attorney General administratively to define these terms, in 
advance of its enforcement and for business information 
accordingly; and (c) this law is wholly negative in character. 
This last in the sense that whereas it expressly prohibits con- 
certed business action detrimental to the public, it does not 
expressly sanction such action beneficial to the public. 

This basic anti-trust law of the Sherman Act remained 
unamended for more than 47 years; or until August 17, 1937, 
when it was amended for the first and only time. It was then 
amended by the Tydings-Miller Act, which amends this 
law to sanction price-fixing contracts previously prohibited by 
it. That is, this amendment validates a uniform contract by 
a manufacturer with his dealer fixing the resale price of his 
identified product, if it is sold in a competitive market and 
where such resale is made within a state where the contract 
is lawful. This act was purposed and effective to supple- 
ment state legislation validating such contracts ; now enacted 
in most states. President Roosevelt opposed the enactment 
of this act, because it may be misused unduly to increase 
retail prices. Manifestly the investigation he has directed 
the Commission to make into trade practices increasing the 
cost of living is partly designed to determine how far this 
act has been effective to increase that cost. And probably the 
resulting report will be used to support a modification or 
repeal of this amendment of the Sherman Act as a part of 
any administrative program for anti-trust law revision. 






It should be noted here that in 1911 the Senate Com- 
mittee on Interstate Commerce, through Senator Cummins 
of lowa, made a careful investigation of the question whether 
the Sherman Act should be revised. And the conclusion 
reached was: “That the statute should stand as the funda- 
mental law upon the subject, and that any supplemental legis- 
lation for more effectual control and regulation of interstate 
and foreign commerce should be in harmony with the pur- 
pose of the existing statute.” It should also be noted that 
while the Sherman Act has only been amended once much 
supplemental legislation has been enacted relating to its 
enforcement and to reiterate or modify its prohibitions. For 
example: its prohibitions have been repeated in legislation 
regulating banks, common carriers, packers and stockyards ; 
and dealing with importations, government lands, aliens and 
radio and wire communications. Whereas its prohibitions 
have been relaxed in the Webb export act, the common car- 
rier acts, the maritime insurance act, the national industrial 
recovery act and the recent bituminous coal act. 

But the Sherman Act is principally supplemented by the 
companion Federal Trade Commission and Clayton Acts of 
1914. And these 3 acts together constitute the anti-trust 
laws to which the President and the Attorney General refer, 
principally if not exclusively. The Commission Act broadly 
outlaws all unfair methods of competition from interstate or 
foreign commerce. Whereas the Clayton Act specifically out- 
laws price discrimination and “tying agréements” offensive 
to competition, from such commerce. But it does not stop 
there. For it goes on to enact important provisions regulat- 
ing anti-trust law enforcement; saving non-profit labor, agri- 
cultural and horticultural organizations from anti-trust law 
suppression; prohibiting a corporation from acquiring the 
stock of a competing corporation, where this is derogatory of 
competition ; prohibiting the interlocking of bank directors 
and officers; regulating common carriers; etc. The Commis- 
sion Act has not been substantially amended; except to the 
extent of its modification by the Tydings-Miller Act. But 
the Clayton Act has been amended in several sections. For 
Section 2, prohibiting price discrimination, was amended by 
the Robinson-Patman Act; Section 8, dealing with banks 
as aforesaid, has been amended; and likewise Section 10, 
relating to common carriers, and Section 11, with respect to 
the Federal Communications Commission. 

This statement of the federal anti-trust laws should be 
followed by these (among other) comments. The first com- 
ment is that up to the current year or for nearly 50 years 
no Attorney General has recommended the amendment of the 
Sherman Act, in his annual report to Congress, subject to 
incidental exceptions. The second comment is that the Com- 
mission has repeatedly recommended cectain amendments of 
its own act; and of the Clayton Act. For example: in its 
current annual report the Commission recommends that Sec- 
tion 5 of its own act be broadened to prohibit unfair or 
deceptive acts or practices, as well as unfair methods of com- 
petition; which amendment the Wheeler bill (S. 1077) 
enacts. And it also recommends that Section 7 of the Clayton 
Act be broadened to prohibit a corporation from acquiring 
the physical assets of a competing corporation, as well as its 
capital stock, where this is offensive to competition; which 
amendment is proposed by pending bills. The third comment 
is that the federal law with respect to monopoly and competi- 
tion is in a contradictory state. For the tariff law prohibits 
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the competition which the Sherman Act requires; the patent 
law sanctions the monopoly which that act condemns; and 
the Tydings-Miller and bituminous coal acts permit the 
price-fixing which that act prohibits. I do not assume here 
to question this conflict of law; I only direct attention to it. 
And of course it is subject to supporting explanation. 

Having described the federal anti-trust laws we have 
now to note their purpose, policy and objectives. 

The purpose of these laws is to preserve the competi- 
tive system as the rule of interstate and foreign commerce. 
A system upon the basis of which the American civilization 
has been built. Therefore the public policy of these laws 
is essentially to ordain a state of economic democracy required 
for the existence of the political democracy guaranteed by 
the Constitution of the United States. And as to their prac- 
tical objectives, they are principally two. The first is to pro- 
tect smaller business from unfair competitive injury or de- 
struction merely because of its size and notwithstanding its 
efficiency. The second is to secure the price protection of a 
competitive market to the consuming public. 

And from such purpose, policy and objectives there can 
be no reasonable dissent. In short: these laws are designed 
to constitute a basic charter of business freedom in our 
national commerce. A charter which requires a state of free 
competition in such business; and which commands such 
competition to be fair. For to be free competition must 
be fair. 

This statement of the intendment of the federal anti- 
trust laws logically leads to a consideration of their judicial 
construction. For because they broadly prohibit commercial 
action in restraint of trade and for monopoly their practical 
application must be determined by court decision and petit 
jury finding. It is for this reason that they are called judge- 
made laws; and Attorney-General Cummings rightly says 
that they are principally found in the case books. Therefore 
to understand the practical significance of these laws we 
must know the basic principles of their construction by the 
Supreme Court. And of them it suffices now to mention two. 

The first principle is that the basic anti-trust law of the 
Sherman Act does not prohibit all concerted business action 
in restraint of interstate or foreign commerce. But only that 
which is unreasonable. Whether it is unreasonable is to be 
determined in the light of the purpose of the act; and upon 
the basis of the facts presented in each case under it. It is for 
this last reason that the judicial clarification of this law is 
an infinite process; the consequences of which cannot be 
known in advance. 

Applying this principle the Supreme Court has held, on 
the one hand, that a price-fixing agreement by manufacturers 
dominating an industry violates this law, even though the 
prices fixed are reasonable; whereas it has held, on the other 
hand, that an exclusive sales agency plan operated by a group 
of non-dominating coal producers and effective to eliminate 
price competition between them does not violate this law. 
The first because such agreement was effective to destroy the 
very competition this act was enacted to preserve; and the 
second because such plan left price competition in the market 
affected essentially unimpaired. Therefore this law is actu- 
ally effective to prevent dominating manufacturers from tak- 
ing concerted action in interstate commerce which is inher- 
ently constructive and beneficial to the public in every 
fundamental economic and social sense. For example: action 


to prevent destructive over production: or ruinous price 
cutting. 

It may also be noted here that applying the same prin- 
ciple the court has further held that this law does not 
prohibit competing manufacturers from simply interchanging 
statistical information upon individual costs, sales, prices and 
stocks ; even though it tends to stabilize the industry affected 
and to produce uniformity of prices and other trade practices 
in it. Also that it does not prohibit a manufacturer from 
simply selling upon an open price basis; or from simply fol- 
lowing a competitive price. Likewise that it does not pro- 
hibit manufacturers from simply acting in concert for each 
independently to sell on an open price basis. But it does 
prohibit them from extending this action whereby they 
require adherence by each to his published price; or prohibit 
him from deviating therefrom. 

The second principle is that this law does not condemn 
a business simply because it is big, no matter how big it is; 
or make its mere size an offense. That is to say, this law 
does not make the mere possession of a power to dominate 
a market an offense; or its exercise consistent with the com- 
petitive principle. What and all it does here is to prohibit 
the abuse of such power wrongfully to exclude competition 
from a market. And it is this wrongful competitive abuse of 
such a market power that this law characterizes as action to 
monopolize. Which fact is important to keep in mind in 
discussing monopoly and monopolistic practices. For the 
terms “big business” and “monopoly” are often confusingly 
interchanged upon the assumption that they have the same 
legal significance. Whereas they do not. Therefore this law 
does not prevent business concentration legitimately attained 
through natural growth or by justified integration. 

We now come to a summary review of the bills pend- 
ing in Congress to revise the federal anti-trust laws. 

They may be broadly divided into three groups, as 
follows: 

Group I: This group contains the bills requiring a 
license to engage in interstate or foreign commerce; and 
authorizing the federal incorporation of private business in 
such commerce. They include the O’Mahoney (S. 10) and 
Borah (S. 721) bills. The O’Mahoney bill authorizes such 
incorporation. It also declares it unlawful for any corpora- 
tion to engage directly or indirectly in such commerce, with- 
out first having obtained a license from the Federal Trade 
Commission. Which license is subject to certain labor condi- 
tions; and to the further condition that dishonest or fraudu- 
lent trade practices or unfair methods of competition by the 
licensee may be prohibited by the Commission. And it is 
given broad powers to investigate business records and to 
require business reports. This bill further directs the Com- 
mission (a) to develop a general program for the coordina- 
tion, stabilization and orderly development of the basic indus- 
tries and for a more equitable distribution of their earnings 
to the employees and investors therein; (b) to investigate 
the basic industries and trades and to submit to Congress its 
findings concerning the general economic conditions therein, 
with recommendations to eliminate unfair trade and labor 
prices therefrom; and (c) to recommend minimum wages 
under certain conditions. 

The Borah bill declares it unlawful for any corporation 
(subject to certain exceptions) to engage directly or indirectly 
in such commerce without first having obtained a license from 
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the Commission. It provides that before a license shall issue 
the applicant corporation must file such financial, organiza- 
tion and operation reports as the Commission may require; 
that a license shall contain such conditions as the Commis- 
sion shall deem necessary under this act; and that the Com- 
mission may deny a license to any corporation which it finds 
is attempting to monopolize any part of such commerce; etc. 
Then it gives the Commission broad powers to make busi- 
ness investigations and to require business reports. 

It will be noted that the Borah bill differs from the 
O’Mahoney bill in that it is an exclusively anti-monopoly 
bill. Whereas the former bill is principally directed against 
unfair labor practices; and reportedly originated in the 
American Federation of Labor. It will also be noted that 
the Borah bill is further distinguished from the O’Mahoney 
bill in that it does not provide for federal incorporation. But 
these two bills are alike in the fundamental respect that they 
each place interstate business under comprehensive govern- 
ment control effected upon the basis of the discretionary exer- 
cise of a vast bureaucratic power. These bills are important 
because of Senator Borah’s interest in them; and also because 
they are now advocated in some quarters as the solution of 
the revision problem before us. 

Group II: This group contains the bills authorizing 
the federal government administratively to approve coopera- 
tive business agreements in restraint of interstate or foreign 
commerce. They include the Nye (S. 363), Nye-King (S. 
414), Walsh (S. 2640) and Lamneck (H.R. 2897) bills. 

The Nye bill provides that it shall not be unlawful for 
persons to cooperate by written agreement for the reason- 
able regulation of such commerce, which is approved by the 
Federal Trade Commission and then subject to enforcement 
by it. The Nye-King bill broadly amends the Federal Trade 
Commission Act. It extends Section 5 to prohibit unfair 
or deceptive acts or practices, as well as unfair methods of 
competition, in or directly affecting such commerce. And it 
enipowers the Commission to approve and enforce reasonable 
trade agreements made by the trade practice conference plan. 

The Walsh bill elaborately revises the Commission Act. 
It extends the application of Section 5 to outlaw unfair 
trade practices, as well. as unfair methods of competition, 
from such commerce; which terms are then broadly defined. 
And it empowers the Commission to approve and enforce 
reasonable cooperative agreements in aid of economic 
planning. 

The Lamneck bill empowers the Commission to approve 
fair practice codes voluntarily made by industry in such 
commerce. 

It will be noted that these bills are designed to correct 
the defect in the Sherman Act to which reference has been 
previously made. It is the defect that this act prevents con- 
certed business action in interstate commerce, which is inher- 
ently constructive and actually beneficial. 

Group III: This group contains miscellaneous bills. 
They include: the Dies bill (H.R. 5933), amending the 
Sherman Act to prohibit sit-down strikes; the Patman bill 
(H.R. 4722), amending the Commission Act to prohibit a 


sale by a manufacturer at retail, where it is offensive to the. 


competitive principle; the Patman bill (H.R. 4726), amend- 
ing the Clayton Act to prohibit a sale conditioned upon a 
purchase by the vendor from the vendee, where it is offensive 
to the competitive principle; the Davis-Guffey bills (S. 1730 








and S. 2917), amending Section 2 of the Clayton Act to 
exempt eleemosynary sales, etc.; and the Wheeler anti-basing 
point bill (S. 1581), amending the Clayton Act. This last 
bill is a very important one. For it prohibits (a) adding a 
delivery charge to the shipping price, other than the actual 
cost of delivery through an agency specified by the purchaser ; 
(b) any agreement or understanding to use a basing-point 
price, which includes a non-existent delivery cost; and (c) 
the quotation of any delivery price, without stating the actual 
delivery cost and giving the purchaser the option of an f.o.b. 
price. There is no time now to discuss these miscellaneous 
bills other than to remark that the Wheeler bill is subject 
to serious and sound objection. 

Therefore it is clear that Congress now has before it 
the revision of the federal anti-trust laws, through these 
aforesaid bills and to the extent of their application. Some 
of these bills have been subject to committee hearing in this 
or a past Congress; including the important O’Mahoney 
and Wheeler bills. They must all be kept in mind in con- 
sidering this revision problem. And this is especially so 
in the case of the O’Mahoney and Borah bills, which are 
actively and influentially advocated. 

In dealing with this revision problem it is also important 
to know what the last platforms of the Democratic and 
Republican parties say about it. 

The platform of the Democratic Party says: 


“Monopolies and the concentration of economic 
power, the creation of Republican rule and privilege, 
continue to be the master of the producer, the exploiter 
of the consumer, and the enemy of the independent 
operator. This is a problem challenging the unceasing 
effort of untrammeled public officials in every branch 
of the government. We pledge vigorously and fear- 
lessly to enforce the criminal and civil provisions of 
the existing anti-trust laws, and to the exrent that their 
effectiveness has been weakened by the new corporate 
devices or judicial construction, we propose by law to 
restore their efficacy in stamping out monopolistic prac- 
tices and the concentration of economic power.” 

Whereas that of the Republican Party says: 

“A private monopoly is indefensible and _ intoler- 
able. It menaces and, if continued, will utterly destroy 
constitutional government and the liberty of the 
citizen. 

“We favor the vigorous enforcement of the crim- 
inal laws, as well as the civil laws, against monopolies 
and trusts and their officials, and we demand the en- 
actment of-such additional legislation as is necessary 
to make it impossible for private monopoly to exist 
in the United States. 

“We will employ the full powers of government 
to the end that monopoly shall be eliminated and that 
free enterprise shall be fully maintained.” 


Therefore both parties are pledged to any revision of 
the federal anti-trust laws, which is demonstrably required 
to prevent monopolistic practices. 

With these definitive statements we are now positioned 
to consider this revision problem, upon its merits and from 
the standpoint of this present discussion of it. And a right 
approach to this problem is manifestly one which approves 
the purpose, policy and objectives of the federal anti-trust 














































er men prc gnrmniren 








206 


Vital Speeches of the Day 





laws; which has a duly balanced regard for the two broad 
groups concerned by their revision; and which has in mind 
the fundamental principles underlying that revision. 

With respect to the need of approving the purpose, 
policy and objectives of these laws, it suffices simply to 
refer to their previous statement. And to add that no one 
can reasonably defend harmful monopolistic practices or 
undue restraint of trade or unfair methods of competition in 
commerce; or reasonably argue that there should not be 
effective federal laws against them; or reasonably advocate 
the repeal of the basic federal laws upon them. With respect 
to the two groups concerned by their revision the first is the 
general public in whose protective interest these laws were 
enacted ; and whom the federal government is in duty bound 
to represent. Whereas the second is the business subject to 
these laws; which must live under them. 

With respect to the fundamental principles underlying 
a due revision of these laws, they obviously include the fol- 
lowing, namely: 

First. The principle that this revision must be consistent 
with the American ideal of government. And that ideal is 
to ordain a democratic state founded upon free institutions ; 
and of which industrial democracy is an essential part. 

Second. The principle that this revision must be eco- 
nomically sound; and socially right. For otherwise it is 
subversive of the very public welfare it is designed to safe- 
guard and enhance. This practically means that, on the one 
hand, the revised law should reasonably protect and benefit 
the general public, in the circumstances; and that, on the 
other hand, it should reasonably protect and benefit business, 
in such circumstances. 

Third. The principle that this revision should be 
approached objectively ; and therefore without passion, preju- 
dice or bias. This principle is of the greatest immediate 
impertance, because the anti-monopoly issue is surcharged 
with emotion; and subject to ready political abuse. For 
example: a demagogic misuse of the big versus little busi- 
ness question. 

Fourth. The principle that this revision should be delib- 
erately approached with the utmost prudence and sagacity ; 
and that it should only be made upon the basis of an appro- 
priate advance investigation of the difficult, complex and 
major problem it presents. It is a major problem because it 
deals with the fundamental economic, social and govern- 
mental considerations which underlie our national life; and 
its due solution is essential to the preservation of the very 
existence of our free institutions. Therefore it can only be 
soundly and safely solved upon the basis of a comprehensive, 
tompetent and impartial examination, analysis and appraisal 
ot these considerations, from the standpoint of the basic 
situation presented. 

It has been said that a right approach to the revision of 
the federal anti-trust laws must have a due regard for the 
interest of business in it. I now make the point that business 
has a case for the revision of these laws; as well as the gov- 
ernment. And perhaps this case is best put by stating some 
objections by business to the basic Sherman Act. 

The first objection is that previously explained. It is 
the objection that this law is practically effective to prohibit 
reasonable concerted action by business, which is beneficial 
to the public. Action indeed which is essential to the wel- 
fare of all concerned in business, namely, capital, labor and 


the consuming public. Such action is that to prevent ruinous 
overproduction or price cutting. In short: the act expressly 
prohibits business cooperation detrimental to the public, and 
rightly so; but it does not also sanction business cooperation 
beneficial to the public, as it rightly should do; and it actu- 
ally works to prevent the latter cooperation. Now it is too 
plain for argument that business must be free to take any 
reasonable action necessary in any constructive economic or 
social sense. And any law that prohibits it from doing so is 
worse than absurd; it is an economic and social crime. 

This objection can be met in one or both of two revisory 
ways. For it can be met by adding a sanctioning declara- 
tion accordingly; or by validating reasonable cooperative 
action by business which is beneficial to the public, upon its 
administrative approval and subject to its administrative 
enforcement. It is this last revision which the American Bar 
Association and the United States Chamber of Commerce 
have advocated ; and which Assistant Secretary of Commerce 
Draper apparently has in mind. And there should be no 
dispute between reasonable persons that some such revision 
ought to be made, in principle and as a matter of sound pub- 
lic policy; whatever its form. 

The second objection by business to this act is that its 
prohibitions against action in restraint of trade or to monopo- 
lize are so broad that as a result it is an uncertain law which 
no one can authoritatively interpret in advance. Therefore 
honest business is left in the position that it must gamble 
upon the indefinite meaning of a criminal law; and that it 
must prima facie violate this law in order to ascertain what 
it means. Of course this objection is subject to the limitation 
of clarifying court decisions. But even when made subject 
to this limitation it has probative force. A force which is 
enhanced by the undoubted fact that the important economic 
problems presented by the administration of this act should 
not be left exclusively to the court and petit jury for a solu- 
tion. For they are not positioned to make a due solution. 

This objection can be met by any one or more of several 
revisions. For example: by defining the terms “restraint of 
trade” and “monopoly”; or by authorizing the administra- 
tive interpretation of these terms, by declarative rules having 
a legal effect ; or by authorizing advisory administrative opin- 
ions, having that effect; or by the revision heretofore stated, 
which is directed to validate reasonable concerted action in 
restraint of trade. And in dealing with this class of revision 
careful consideration should be given to the further and 
important revisory suggestion that the administration of the 
anti-trust laws be divorced from their enforcement ; whereby 
there is an administrative agency exclusively authorized to 
make the advisory opinions, construction rules, findings of fact 
and preventive orders which are essential as a basis of their 
application upon a constructive administrative basis. In this 
connection consideration should also be given to the creation 
of an expert business court which shall be exclusively author- 
ized (subject only to Supreme Court review) to judicially 
apply the anti-trust laws. For such an enforcement plan 
apparently has a definite place in a due pattern of the anti- 
trust laws. 

The third objection by business to this act is that it may 
be originally enforced by a criminal prosecution or triple 
damage suit. This objection arises from the contention that 
an indefinite law should not have this harsh original enforce- 
ment. And it is met by requiring an original application by 
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an administrative order (as in the case of the Federal Trade 
Commission Act) ; and by limiting a criminal prosecution or 
triple damage suit to a case of violation of such order. 

Much more could be said with respect to the case by 
business for a revision of these anti-trust laws. But enough 
has been said to establish that such a case exists. And appar- 
ently the only chance to secure a revision accordingly is if it 
is made a definite part of a general revisory plan sponsored 
by the government. 

The case of the government for a revision of the federal 
anti-trust laws. was admirably stated by Attorney General 
Cummings in his notable address yesterday before this asso- 
ciation. While it was said to be a personal statement, it must 
be taken as an official one. Consequently business must give 
it the respectful attention which its high source commands 
and the constructive consideration which its great importance 
demands. Therefore I will now broadly review and comment 
upon it. 

In this address Mr. Cummings lays down the proposi- 
tion that a thorough overhauling of these laws is imperatively 
required; one which is directed to restate and clarify them 
in the interest of both the general public and business. It 
follows that he has a comprehensive revision in mind; that 
this revision is to be made also from the standpoint of busi- 
ness; and that in making it Congress shall establish a national 
policy with respect to monopoly, which has regard for all 
persons, classes, subjects and laws affected. 

Mr. Cummings appropriately begins his argument with 
these introductory observations: the anti-trust laws represent 
an honest attempt to preserve democratic processes; their 
objectives are to forbid monopoly and to preserve a state 
of free and fair competition in commerce; and thus to pre- 
vent excessive market prices to the consumer. Of course and 
as he remarks, there can be no serious quarrel with these 
objectives. 

Mr. Cummings then argues that these laws—admirable 
in design, and within certain areas, reasonably successful— 
have failed of their major objective to forbid monopoly. 
This because, while they have checked the growth of monop- 
oly, they have not prevented it. In evidence of this last 
assertion he states that the trend toward an undue concen- 
tration of wealth and economic control is unmistakable. In 
support of this statement he cites impressive statistical data 
upon the concentration of corporation and estate control; 
and relating to the low and disaproportionate sharing of the 
national income upon a family basis. And he refers to the 
large numerical disappearance of industrial units; and the 
progressive elimination of the small business man. Which 
last citations have a strong appeal to sympathetic regard. 

This is his primary argument with respect to monopoly 
and a strengthening: revision against it. And it is manifestly 
subject to several critical comments; of which the following 
are three. The first comment is that it is a question whether 
or to what extent the anti-trust laws can be accurately 
charged with responsibility for the economic situation thus 
graphically described. The answer can only be determined 
by an appropriate investigation yet to be made; and any 
answer in advance of such an investigation is conjectural or 
dogmatic in character. It may be added, for example: 


unduly low family incomes existed long before the anti-trust 
laws were thought of; and manifestly such incomes may be 
due to other causes. The second comment is that assuming 
(for the sake of argument) that there is a trend toward an 









undue concentration of wealth and economic control due 
to monopolistic practices, the anti-trust laws cannot be held 
responsible for it upon their very face. For the basic Sherman 
Act broadly prohibits any attempt to monopolize. There- 
fore the difficulty here is not a want of prohibition against 
that attempt; but a failure to enforce that prohibition. The 
third comment is that this argument is based upon an inac- 
curate premise. For what and all the anti-trust laws have 
been effective not to prevent here is the mere enlargement 
(per se) of business. This is so because they do not condemn 
business merely because of its size; or make its mere bigness 
a crime. Therefore they do not prohibit business concentra- 
tion legitimately attained by natural growth or justified inte- 
gration. In short: their public policy is not to prohibit the 
mere possession of a dominating market power; but only its 
wrongful exercise unfairly to exclude competition. And any 
reversal of this public policy presents a very serious question. 
There is first the question whether this policy should be 
reversed; and there is next the question whether, if it is 
reversed, the new policy can be practically enforced without 
disastrous consequences. 

Mr. Cummings next argues that the anti-trust laws 
have failed of their objective to preserve competition, because 


_ it has gradually and largely disappeared. In evidence of this 


last assertion he cites the identity of bids upon government 
supply contracts. 

In reply to this argument: this identity of bids may 
result from collusion or competition itself; which is the cause 
must be determined by investigation; and if competition is 
found to be the cause then there can be no objection to it 
under a law enacted to preserve competition. In short: 
this latter identical bid situation is simply a part of the broad 
situation presented by an industry wherein standard articles 
are sold upon an open price basis. In which industry every 
force of competition irresistably works for an identity of 
competitive prices. For in this industry no manufacturer can 
successfully sell at a price higher than a competitive price; 
each manufacturer is loath to cut a reasonable competitive 
price; and he is bound to follow a competitive price advance 
which is justified by his own cost position. 

Mr. Cummings finally argues that the anti-trust laws 
have failed of their objectives because and to the extent of the 
difficulty presented by their administration and enforcement. 
A difficulty arising from the uncertain language of these 
laws; from their limiting and conflicting judicial construc- 
tion; from the expense and delay of their application; and 
from the want of an adequate personnel and appropriation 
for their due application. Of course this argument is not 
subject to critical comment; for it is manifestly sound as 
stated. 

Having thus concluded his argument, Mr. Cummings 
then considers the anti-trust law revision he recommends. 
In doing so he expressly or impliedly makes several sugges- 
tions of such revision; and he also suggests that the Anti- 
Trust Division of the Department of Justice should be more 
adequately implemented. The suggestions of revisions are 
(a) to define more clearly the monopolistic practices pro- 
hibited, in aid of better enforcement and to inform honest 
business for its protection; (b) to establish rebuttable ‘pre- 
sumptions, within reasonable limits, which relieve the gov- 
ernment of burdens of affirmative proof; and (c) to increase 
the advisory authority of the Federal Trade Commission, for 
the informative benefit of business accordingly. Mr. Cum- 
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mings further suggests that we should determine how far 
wrongful intent should be a criterion when actual restraint 
ot trade is shown; whether the “rule of reason” requires 
redefinition; and whether we should be chiefly concerned 
with the form or the effect of a competitive practice. 

All of these suggestions are simply offered for public 
consideration; and many of them require very careful con- 
sideration indeed. In comment upon them it suffices now to 
say: 

First. The “rebuttable presumption” suggestion is sub- 
ject to serious and sound objection. For it practically means 
that the revised law will prescribe presumptions (i.¢., prima 
facie cases) of its violation; and will place the burden upon 
business evidentally to overcome each such presumption. The 
presumptions in mind are not stated. But they probably 
include the presumption that an identity of competitive 
prices results from a law violation; and they may include 
the presumption that a violation exists where it is adminis- 
tratively found. Now it is clear upon the face of these pre- 
sumptions that they reverse the ancient, equitable and funda- 
mental rule of the Anglo-Saxon law, whereby innocence of 
law violation is presumed and the burden is upon the gov- 
ernment evidentally to overcome that presumption. It is 





also clear that this presumption revision will leave business 
in a far more difficult, uncertain and dangerous position 
under the new law than under the old. A position that is 
inherently disturbing in character; and potentially restrain- 
ing in effect. 

Second. The “Federal Trade Commission” suggestion 
is a highly constructive one. For it apparently means that 
the revised law will authorize an administrative approval of 
reasonable concerted action by business, which is beneficial 
to the public. 

Then Mr. Cummings goes on to state two final sugges- 
tions. The first is that this anti-trust law revision should 
only be made upon the basis of an advance and due investiga- 
tion of it. The second is in effect that any resulting revision 
should be consistent with the American ideal of government. 
These are both highly important and constructive sugges- 
tions; and Mr. Cummings is to be heartily congratulated 
upon them; and the country will generally applaud him for 
making them. 

Therefore Mr. Cummings’ address leaves this revision 
problem in the position where it now should be. That is, in 
the position where the first step in approaching it is to make 
a due investigation of it. Which investigation we now await. 


The Philosophy of Big Business 


REBELLION AGAINST REFORMS 
By ROBERT H. JACKSON, Assistant U. 8. Attorney General 


Before the American Political Science Association, Philadelphia, December 29, 1937 


S students of political science we must try to under- 
stand the philosophy of big business. Unfortunately, 
no acknowledged business leader has formulated its 

doctrine or been its spokesman in the sense that Marx spoke 
for socialism, Lenin for communism and Jefferson or Roose- 
velt for democracy. 

Manifestos, such as those of the Manufacturers Asso- 
ciation, like political platforms, are patchworks that do not 
add up to make a coherent philosophy. We can find the 
philosophy of big business only in its conduct and in the edi- 
torials of those close to it who from day to day defend its 
conduct. Business adheres to an attitude rather than a doc- 
trine, 

Whatever systems the remote future may bring forth, 
there is no present alternative to so-called private capitalism 
motivated by hope of private profit. It has always been my 
belief that this generation would do better to get the best 
out of its existing system rather than to urge theoretical 
systems that have no present foundations in our traditions, 
our loyalties or our institutions. 

The only agency with the power to condition capitalism 
ind industrialism to survive is the government. To this end 
| have supported, in general, the program of reform called 
the ‘““New Deal,” with far more doubts about its adequacy 
than about its moderation. 

* What can be the underlying, and probably unconscious, 
philosophy of big business to cause its bitter opposition to 
every reform in whatever shape it may be proposed, and its 
uncompromising opposition to those like myself who suggest 
reforms, with the motive of placing business on a firmer, 
sounder financed and more honest basis of operation ? 





The other evening I ran upon a quotation from Goethe 
in effect saying that the result of the conflict between powers 
in the middle ages was an “aristocratic anarchy.” 

These words have stuck in my mind as a more accurate 
description of big-business philosophy than President Cleve- 
land’s famous characterization of “the communism of com- 
bined wealth and capital.” 

Certain groups of big business have now seized upon a 
recession in our prosperity to “liquidate the New Deal” and 
to throw off all governmental interference with their incor- 
porated initiative and their ‘aristocratic anarchy.” 

One of the most informed and disinterested observers 
of our business life is Sir Arthur Salter, who in The Yale 
Review, among other reasons for the recession, gave a reason 
in these words: 

“There has been, among those who direct the movement 
of capital and the larger industries, an accumulating distrust 
and resentment of the policy of the Roosevelt Administration ; 
this has been associated with political sentiments and magni- 
fied by everything that, in the American system, creates a 
mass psychology—so that in the result it is not fanciful to 
suggest that there is something like a ‘strike of capital’ 
against political action which it fears and dislikes.” 

If this is correct, the government faces a general strike 
—the first general strike in America—a strike against the 
government—a strike to coerce political action. 

This is a new manifestation of “aristocratic anarchy” 
for students of political science to ponder. 

My own disposition would be to dismiss Sir Arthur’s 
statement as a picturesque figure of speech except for two 
facts. First, nowhere in the press that speaks for big business 
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have I seen this analysis repudiated. Second, I have seen in 
Washington plenty of evidence that big business has seized 
this explanation of the recession as a cudgel to whack con- 
cessions out of government. 

Now the things they strike against are the things that 
won the increasing majorities in 1932-1934 and 1936. Do 
these big businessmen think they can strike down a whole 
program that so held the hopes of men without arousing 
bitter resentment ? 

The wrath of the people has been rising as they have 
seen Uncle Sam told to stick up his hands and deliver over 
his utilities program, his monopoly program, his social secu- 
rity program and his tax program to one or another inter- 
ested group. 

“Big Business” has come to exercise an increasing power 
over the standard of living, the wages and the economic 
opportunities of our people. It was estimated in 1929 that 
200 non-financial corporations control 49 per cent of the 
assets of all such corporations. By 1933 the percentage had 
increased to 56 per cent. 

The 200 largest corporations were directed nominally 
by about 2,000 individuals, but actually the control resides 
in the hands of a much smaller number of men. 

As long ago as 1910 this trend was described by Wood- 
row Wilson in prophetic words. He pointed out that in 
modern business we had the many men “who must do what 
they are told” and the few men who use the business ma- 
chine as a whole “with an imperial freedom of design.” 

It is this “imperial freedom of design” on the part of 
the great captains of industry that constitutes the “aristo- 
cratic anarchy” of this day. 

Such men use their private power in a way which would 
be unthinkable of public power within the framework of 
democratic government. 

lf the nation wanted to impose a sales tax of one half 
ot 1 per cent and thereby decrease the people’s purchasing 
power the question would be publicly debated for months. 
There would be long discussion and hearings, and those who 
took the action would be held accountable for it. 

On the other hand, if the great industries subject to 
monopoly control wish to raise their price 10 per cent there 
can be no public debate, there is no hearing of those who 
must pay the exaction, and those who lay the burden need 
acknowledge no public responsibility. 

Prices are no longer determined by the law of supply 
and demand in many basic industries. 

This “imperial freedom of design” has developed dan- 
gerous and self-destructive tendencies. As Senator Borah, 
veteran fighter against monopoly, said yesterday, ‘‘I can see 
no recovery for a vast portion of our people so long as private 
interests fix prices, and thereby continue to deplete purchas- 
ing power.” 

The Brookings Institution in its study of Income and 
Economic Progress, made the following diagnosis of the root 
of our troubles: 

“Our diagnosis of the economic system has revealed that 
the way in which the income resulting from the nation’s 
productive activities is divided among the various groups 
which comprise society lies at the root of our difficulties. 

“Inadequate buying power among the masses of the 
people appears to be fundamentally responsible for the per- 
sistent failure to call forth our productive power. 





“Our problem is to determine whether the flow of the 
income stream can be so modified as to expand progressively 
the effective demand for goods.” 

Unless the government solve this problem, by law, it 
would not be solved at all. No one would expect a voluntary 
change in the division among groups of the stream of income. 
An intelligent capitalism would be begging government to 
go ahead with efforts to so modify this stream of income. 

Various plans—all experimental and all very imperfect 
—have been tried. There was the attempt to put a floor 
under wages, to raise the lowest incomes to decent sub- 
sistence levels. There was collective bargaining to protect 
labor’s purchasing power. 

There were surplus tax laws intended to force disgorg- 
ing of hoarded corporation surpluses to the stockholders who 
would put them again into the stream of commerce. 

There were old age benefits to keep some buying power 
against the declining years and unemployment compensation 
so that the worker might continue to patronize the butcher, 
the baker and the merchant, even if temporarily laid off. 
There were efforts to curb the extortionate practice of public 
utility holding companies. 

And there was government spending—relief expense— 
made work—to inject purchasing power in at the bottom 
and of course to take it off from the affluent by taxation. 

Now, this program may be called incomplete, or too 
comprehensive, or imperfect, or anything one may choose. 
On method, on choice of means to the end there is no final 
wisdom in Washington. 

But the elected representatives do have to settle on the 
policy, and if we are to have democratic government we have 
to accept the majority’s choice of method. 

This democratic settlement of our method of dealing 
with these problems has been challenged only by concen- 
trated wealth and its spokesmen. 

The trend toward concentration is also a very real 
threat against the individual competitive system. This private 
socialism, this private regimentation of industry, finance and 
commerce, if not stopped, is the forerunner of political 
socialism. 

Our democratic forms of government offer a periodical 
chance at election time to check and change political admin- 
istrations. But there is no practical way on earth to regulate 
the economic oligarchy of autocratic, self-constituted and 
self-perpetuating groups. 

With all their resources of interlocking directors, inter- 
locking bankers and interlocking lawyers, with all their 
power to hire thousands of employees and service workers 
throughout the country, with all their power to give or with- 
hold millions of dollars’ worth of business, with all their 
power to contribute to campaign funds, they are as dangerous 
a menace to political as they are to economic freedom. 

Modern European history teaches us that free enter- 
prise cannot exist alongside of monopolies and cartels. 

The real curse of our system of private enterprise today 
is that it has destroyed enterprise, it does not offer an oppor- 
tunity for enough of the ablest men to rise to the top. 

The direction of private enterprise no less than the di- 
rection of government is dependent on the quality of the men 
who run it. Government makes no bones of the fact that it 
hasn’t enough of men of top caliber to handle the tremendous 
responsibilities that are thrown upon it. 
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i want to confine government activity to its narrowest 
limits because good administrators are so rare. But while 
yovernment lacks executive talent, big business lacks vision. 

The fundamental trouble with the inability of private 
enterprise to adjust itself to modern conditions is that the 
dream of ability rising to the top is seldom true. 

There was a time when it did not make much ‘difference 
if the son of the biggest director or the son of the biggest 
customer was vaulted to the head of the company over the 
heads of young men without connections. While there was 
real competition from other units in the industry, the rich 
man’s son had to make good or the company went bust. 

But today, when competition has been virtually elim- 
inated by mergers and price agreements over large fields of 
of our economic life, the rich man’s son—or the clever cor- 
porate politician with a pocket full of proxies—can stay at 
the top of the company indefinitely because he has no com- 
petition. 

‘The real brains of private enterprise are in subordinate 
positions, forced to make the best of inept decisions of policy 
made by their corporate masters. 

‘The real operators of our utility companies, for example, 
have had to struggle along doing the best they can to meet 
the unnecessary and outrageous burdens placed upon them 
by superimposed holding-company finance. 

There are forward-looking, enterprising managers in 
big business today. There are companies farsighted enough 
to understand that the best men must be allowed to go to 
the top if the company is to survive. But in proportion they 
are mighty few. 

The managers of big business—completely free and com- 
pletely confident because they owned the government body 
and soul in the years prior to 1929—so mismanaged the gen- 
eral policy of our system of private enterprise as to bring 
us to a point where government simply had to step in to 
save that system. 

When government through the RFC saved the capital 
structures of big business from going through the wringer 
it also saved many incompetent managements from going 
through the wringer at the same time. 

The blunt truth is that today we have in command of 
big business by and large the same Bourbons who were in 
command of the defeat of 1929 and who since then have 
learned nothing and forgotten nothing. 

As the President stated in Chicago during the campaign, 
these Bourbons now feel strong enough to throw their 
crutches at the doctor. 

‘The fundamental curse of all this monopoly business is 
that it prevents the development of the manpower which the 
country needs even more desperately in private enterprise 
than in government. 

Parents labor and save to provide formal educations for 
their children and when that education is finished there is no 
place for the boy or girl to go except to start at the bottom 
of an impossibly long ladder of a few great corporations 
dominated by America’s sixty families. 

One of the ablest of America’s young businessmen was 
recently quoted in his advice to other young men: ‘As soon 
as vou find that your boss is a dumb-bell quit.” 

But except for a few of the most extraordinary of our 
young men, where does he go if he quits? In one of the last 
public interviews the late Newton Baker gave he was quoted 





as saying the only cure for the troubles of the world was for 
the nations to acquire more educated men. 

But the only true educator of men is responsibility. But 
that opportunity is denied to the average American young 
man and woman and to the country which desperately needs 
the fullest development of their potentialities, because of the 
growing economic concentration of economic power in the 
hands of the few. 

We must force a resumption of competition in our busi- 
ness life to give a chance for the best man power in private 
enterprise to emerge, and thus give a private enterprise a 
chance to survive. 

Big business has let loose its bulldogs to bark at the 
public that my speeches attacking monopoly and “destructive 
and deceitful,” and that the real cause of the high prices and 
the consequent recession is labor cost. 

I know too much about big business to attack labor for 
its struggle to get a decent wage or to blame it for this 
recession. Labor has had nowhere near the percentage ad- 
vance that big business has given to its own darlings. 

Labor would be happy, I am sure, to get increases only 
in the same proportion and at the same time as managers of 
big business increase their own salaries. 

Let us see how the pay of big business and the pay of 
labor compared. I dislike to be personal, but it is a matter of 
public record that Mr. Sloane of General Motors received 
in 1934 a compensation of $201,473.75. In 1935 it was ad- 
vanced to $374,505. In 1936 it was advanced again to 
$561,311. 

Mr. Knudsen received in 1934 $211,128.53. It was ad- 
vanced in 1935 to $374,475, and it was advanced again in 
1936 to $507,645. Of course the executive, like the laborer, 
is worthy of his hire. 

What does big business mean when it asks for govern- 
ment cooperation? Does it mean the sort of cooperation that 
was given to it under the Hoover Administration? We can 
think of no other. 

Then let us look at big business’s own record under the 
“cooperative” administration of President Hoover and under 
the “hostile” administration of President Roosevelt. 

In 1932 three building material companies lost approxi- 
mately three million dollars; in 1936 those same companies 
made a gross profit of approximately nine million dollars. 

In 1932 two mail order houses lost eight million; in 
1936 they made a profit above fifty million. 

In 1932 three chemical companies made a profit of 


-twenty-seven million dollars; in 1936 they increased that 


profit to ninety-six million dollars. 

In 1932 three farm implement companies lost fifteen 
million dollars; in 1936 they made a profit of forty-four 
million dollars. 

In 1932 four steel companies lost eighty-two million 
dollars; in 1936 they made seventy million dollars. 

In 1932 two automobile companies lost $11,000,000; in 
1936 they made a profit of $301,000,000. 

In the face of those astounding profits under the present 
Administration big business will never be able to convince 
the American people that it has been imposed upon, destroyed 
or even threatened. It has merely been saved from ruin and 
restored to arrogance. 

The unvarnished truth is that the government’s recovery 
program has succeeded nowhere else so effectively as in re- 
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storing the profits of big business. Labor has had no such 
advance. The small merchant has had no such prosperity. 
The small manufacturer has had no such advantage. 

The only just criticism that can be made of the eco- 
nomic operations of the New Deal is that it set out a break- 
fast for the canary and let the cat steal it; it did not suff- 
ciently guard recovery from the raids of the monopolist. One 
group in the United States that has no cause for complaint 
is the big business group. 

It is this sort of thing which makes their assault upon 
the Administration and their general strike against the gov- 
ernment so unjustifiable. A few nights ago Joseph P. Ken- 
nedy, one of the ablest industrial statesmen and _ political 
statesmen in the United States, stood up and told his asso- 
ciates in business to stop their ‘“‘bellyaching.” 

It is refreshing to know a man who can put in good 
Kipling language the whole philosophy of big business. Its 
attitude to goverment is a chronic bellyache. 

Many of the present leaders of big business are a hang- 
over. They are repeating with the same dismal results the 
threatening tactics they tried on Theodore Roosevelt during 
the “rich man’s panic” that they precipitated in rebellion 
against his reforms. 





It is time they reread the famous answer he made in 
October, 1907, in Iowa, which is the only answer a self- 
respecting administration can make to a “strike of capital.” 

“At intervals during the last few months the appeal 
has been made to me not to enforce the law against certain 
wrong-doers of great wealth because to do so would inter- 
fere with the business prosperity of the country. Under the 
effects of that kind of fright which when sufficiently acute 
we call panic, this appeal has been made to me even by men 
who ordinarily behave as decent citizens. 

“One newspaper which has itself strongly advanced this 
view gave prominence to the statement of a certain man of 
great wealth to the effect that the so-called financial weak- 
ness ‘was due entirely to the admitted intention of President 
Roosevelt to punish the large-moneyed interests which had 
transgressed the laws.’ 

“I do not admit that this has been the main cause of any 
business troubles we have had; but it is possible that it has 
been a contributory cause. If so, friends, as far as I am 
concerned it must be accepted as a disagreeable but un- 
avoidable feature in a course of policy which as long as I am 
President will not be changed.” 


A Senator’s Opinions 


ON CURRENT NATIONAL PROBLEMS 
By JOSIAH WILLIAM BAILEY, U. 8S. Senator from North Carolina 
Radio Address at Raleigh, N. C., December 31, 1937 


SHALL discuss several topics, as follows: (1) The 
I international situation from the standpoint of our coun- 

try; (2) The work of the recent special session of the 
Congress; (3) Prospects of legislation in the approaching 
regular session; (4) The recession in business and industry, 
and our duty in view of it. 

1. The international situation presents itself to us in- 
variably of late in the one question—Are we likely to get 
into war? 

I do not think so. But if we would keep out of war, 
we must be ready to fight, so ready to fight and win, that 
none will provoke us. There is opinion, and evidence to 
support it, that the Japanese attacked and sank our gun-boat, 
the Panay, deliberately to test us out—they wished to know 
how far they could go in disregard of our rights and interests 
in the Far East. Japan has found out—the President in- 
formed her—she has apologized, agreed to make amends and 
not to repeat the outrage, and generally to behave so far as 
we are concerned. 

Japan was not inclined to believe those who were saying 
that our country would not fight under any circumstances; 
it was unbelievable—but this sort of thing /had been pro- 
claimed so often, it is fair to guess that she was tempted to 
try it out. Now she knows. 

Hatred of war and love of peace are sound virtues; 
but the willingness to fight is the only guarantee of peace— 
just as the willingness to arrest and punish thieves, burglars, 
gansters, lynchers, and kidnappers, is the only guarantee of 
domestic peace and order. 

The situation with respect to peace has been greatly 
improved by the prompt and stern action of our President 





in the Panay incident. If our pacifist friends will be content 
to advocate peace and denounce war without making the 
impression that this country will not protect its flag and all 
its citizens to the fullest extent, they will make a real con- 
tribution to peace. Otherwise there may be more Panays— 
and war. 

A country, to be respected at home, must command 
respect abroad; and this respect is to be interpreted in the 
preservation of the rights of its citizens wherever they may 
be. It is a pity that such is the state of the world that this 
policy requires readiness to fight; but we must deal with the 
situation as it is, and not on any sentimental conception. 

No one knows what the New Year will bring of Peace 
or War. Let us pray for peace and be prepared for war to 
the extent necessary to protect our country and our citizens 
against every nation that may make it necessary. Fortunately, 
thanks to our capacity in war, every nation desires the United 
States as ally and none desires her as enemy; and this means 
peace for us if we shall be reasonably prudent. Meantime 
we have given timely warning that American citizens, 
wherever they may be, may rely on our American Flag; and 
we are all the more secure by reason of this warning. We 
will not be at all secure if we pursue the policy of telling our 
nationals to skedaddle whenever any nation says “scat.” 

The United States will not permit herself to become 
involved in conflicts between other nations. We will main- 
tain a strict neutrality. But we will not refuse that protec- 
tion to our Flag and our nationals which any self-respecting 
nation must demand. I was taught to consider Moses the 
meekest man; but the Bible tells me he was a good fighter. 
I am willing we shall be as meek as Moses, and no meeker. 
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2. As for the work of the recent special session of the 
Congress, I read in the papers that it was a goose-egg ses- 
sion. 1 have known only one session of Congress to do so 
much in six weeks—and that was the 100 Day Emergency 
Session of 1933, when the Congress took bills on faith and 
passed them without reading them. Much of that work had 
to be revised. 

But, you say, not much was accomplished. Well, we 
advanced the farm legislation to the stage of passage of bills 
in both Houses; and did the same for the Housing Bill. 
When one considers how important this legislation is, he 
will prefer that no undue haste be taken. The preparation 
of statutes involving the welfare of 125,000,000 people is 
no slight matter. The thoughtless might do it quickly, but 
wise men will take time. Moreover, the House beat the 
Wage and Hour Bill; and that was good work. 

‘The farm legislation is now in position for prompt 
action. A joint committee of five each from House and 
Senate will draft a final bill from the two, and it will become 
the law until altered, repealed, or—if it invokes powers 
which Congress does not have—be declared unconstitu- 
tional. 1 am convinced that crop-control by prohibitive 
penalties cannot stand the test, but I am by no means dis- 
heartened. Whenever Mr. Ford and General Motors can 
vote to prevent Mr. Chrysler from making cars, I will know 
that penalty crop-control will work. 

Repeated experiments will ensue at length in a sound 
and just measure. Meantime we may observe that the Soil 
Conservation policy is now well established and will be the 
permanent base of agricultural legislation. This is some 
progress. 

Doubtless our next step must be to regain our foreign 
market for cotton, pork and wheat; and so to contrive that 
.our foreign market for bright tobacco may be preserved. 
North Carolina is turning rapidly to the production of poul- 
try, dairy products and hogs—and this is an omen of real 
good. No national legislation that tends to prevent us here 
ought to be encouraged. 

Agricultural improvement is a fundamental necessity. 
ur country must not only provide fair rewards for those 
now engaged in farming, but we must make farming so 
advantageous that it will take care of at least 3,000,000 
more families. This is not so much the farmers’ problem as 
it is the American problem. Rural electrification, excellent 
educational advantages, hard-surfaced roads, good homes and 
barns, good soil and forests, and fair rewards for the farm- 
er’s industry paint the picture of the United States in the 
new phase of our existence. To this we must build. It will 
take time, but it will be done. 

Let me assure our farmers that this objctive is not just 
the campaign talk of candidates, but actually the heart of the 
efforts of every informed American statesman and every 
sensible financier and industrialist. It is an objective more 
easily stated than accomplished. 

The special session also got the Housing legislation in 
shape for quick passage. This measure is intended to stimu- 
late home ownership and bring about a big revival in the 
lumber, the hardware, the brick and the paint, the plumber 
and carpenter trade. I hope this consequence will be realized. 
It is to be regretted that there are many who apprehend that 
it will have an adverse effect upon our Building and Loan 
Associations. There is, however, some opportunity for amend- 





ments tending to allay such fears. I always regret anything 
like government competition with private enterprise, as my 
faith is pinned to private enterprise as the basis of our civil- 
ization. Let us try out the new Housing scheme with the 
understanding that no adverse effect upon our excellent 
Building and Loan institutions is intended, and if such 
adverse effect shall appear, we will make the necessary altera- 
tions. Certainly nothing can be better for our country now 
than the stimulation of home-owning and the consequent 
quickening of the building industry in all its phases. 

So much for the Special Session. Now for a few re- 
marks in view of the regular session which begins Monday. 

The President will address the Congress, with advices 
on the state of the country and his recommendations, on next 
Monday. This address is looked forward to with unusual 
interest. ‘he President is now face to face with the necessity 
of reducing the public expenditure. In every effort he shall 
make in this direction, he shall have my uncompromising 
support. If he must take it on the chin on this account, I 
shall take it with him, because I know the gravity of the 
course of going on paying out every year billions of dollars 
more than we take in: It means ruin for us every one—and 
those on relief most of all. 

I am hoping that the President will give firm assurance 
of a national policy highly encouraging to private enterprise ; 
that he will recommend repeal or drastic modification of the 
pernicious undistributed profits tax, a better capital gains 
tax, less of political interference with honest business, less 
of government competition, and a policy that will induce 
men and women to invest their funds in business and industry 
—a policy of stability. 

This is the only way to Recovery, the only way to pro- 
vide employment. The other way is the way of the Collective 
Socialist State—either the Fascist method of Italy and Ger- 
many or the Communist method of Russia. One is as bad 
as the other, and neither is any way at all for you and me. 
To avoid them we must rely upon, encourage and make 
success of the American way of private business, private 
enterprise, private industry, personal self-reliance and indi- 
vidual opportunity. I am no Socialist, and I am not a 
Socialist Democrat either. 

There are bad actors, of course. But there are also 
rats in barns. And not until farmers begin to burn down 
barns to get rid of rats should we begin to break down pri- 
vate enterprise in this country to get rid of bad actors. There 
are reds in the country, but we do not propose to wreck the 
government to get rid of them. We must handle the bad 
actors and we will. 

The Congress will have the Anti-Lynching Bill, the 
Government Reorganization Bill, the Seven T. V. A. Bill, 
the Tax Bill, and the Relief Bill as its principal subjects— 
in addition to the Agricultural Bill and the Housing Bill. 

The Anti-Lynching Bill will pass. I hope it stops 
lynching—a crime that is a disgrace to us all, especially to 
the Southern people. There is no more justification for a 
lynching than there is for any other form of anarchy, no 
more justification for lynching than for murder. I do not 
like the bill, but I do like its objective—the extermination 
of so-called lynch-law. 

The Government Reorganization Bill will pass in 
greatly modified form. The Federal Government has grown 
and expanded, and bureaus and branches, Federal corpora- 
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tions and agencies have multiplied to such an extent that 
there must be reorganization and simplification. For example, 
there are nine ways for a farmer to borrow money and 
about as many departments. One department is all that is 
needed. I am sorry to say none of the reorganization plans 
promise any considerable reduction in expense. I am hoping, 
however, that in the bill we can require the President to 
bring about a substantial reduction in costs of administration. 
There is room for it and need for it. For example, the 
administration of the A. A. A. program costs over $40,000,- 
000 a year—and one might wonder whether the A. A. A. 
was for the farmers or the administrators. 

It is reported upon good authority that the President 
will insist upon the passage of some sort of Federal minimum 
wage and maximum hour law, notwithstanding the recent 
decisive defeat of such legislation in the House of Repre- 
sentatives. Maybe he will succeed a second time, but if so, 
I predict he will regret it—unless the courts relieve him 
against the consequences by showing wherein the Congress 
is without power to enact such a law, as they did in the 
matter of the N. R. A. Employers and employees right now 
are seeking to keep businesses going so as to save all con- 
cerned from losing the opportunity to work. It is now not 
a question of working too many hours, the question is to get 
a chance to work. It is not now a question of too little 
wages—the present pressing question is one of staying on a 
payroll or getting a chance to get on one. If there were 
great industrial activity and volume of trade, we could af- 
ford to consider minimum wages and maximum hours. But 
right now we ought all pull together in order to carry on 
and carry through, keep industry going and keep people at 
work. The water is rough where we are—perhaps further 
on it will be smoother and then we can look the ship over. 
Right now we have all we can do to handle our ship and 
keep it headed in the direction of smoother water. 

It is also reported that the President will recommend 
that all corporations doing business in interstate commerce 
be required to take out license under the Federal Govern- 
ment. I will make no comment until I have confirmation 
of this report beyond saying that Federal power under such 
licenses could not rise above the power in the Commerce 
Clause. This power is plenary when used to regulate com- 
merce—but while sales and shipments are commerce, manu- 
facturing is not commerce. I fear the proposed act looks to 
regulating and running business more than commerce. 

I come now to the final topic—the Recession and our 
Public Policy. 

The Recession is serious. Already more than 2,000,000 
workers have lost their jobs, and one wonders how many 
more are to follow them into the state of unemployment— 
the most wretched of conditions. A look at the chart of 
industrial production discloses at once that all the gains of 
the last two years have been wiped out. In fact industrial 
production is now, so far as its volume is concerned, back 
where it was in 1934 and 1931. The consequences will be 
far-reaching unless we shall arrest them. 

The country generally is in far better position to deal 
constructively with this situation than it was in 1929. The 
condition of the banks is incomparably better. The people 
generally owe less money and have more cash. There have 
been no such losses in stock speculations as occurred in 1929. 
There is abundance of funds available for credit. Many 








who were in debt have paid out, and many other debtors have 
negotiated long-term Government loans. 

These factors ought to give us hope, and also to point 
the way to permanent recovery. We are prepared now to 
meet the situation and to overcome it. 

We got through the 1929-34 depression by emergency 
aid of the Federal Government. It put up about $20,000,- 
000,000 of borrowed money. It cannot do this or anything 
like it again without destroying its credit. And even if it 
could do it again, it would be unwise. There is nothing 
substantial in it. Recovery must be based upon wealth cre- 
ated, and not upon money borrowed. Some would always 
postpone the day, but now is the time. 

The time has come to depend upon those tactors which 
have made our country what it is—the strongest and wealthi- 
est of nations—that is, the factors of individual initiative, 
personal self-reliance and private enterprise. Business and 
industry will provide employment and opportunity if we 
give them a fair chance and rely on them. 

I am not saying that the going will be easy tor any of 
us for some time, but the experts do declare that before the 
New Year passes business will be good again, if the public 
policy is reasonably favorable. The time has come when we 
must carry on through the transition from artificial and 
emergency measures to real and practical measures, stand 
the gaff and keep our heads up, and the Government ought 
not hinder but help. 

And I must add that we have a grave choice to make: 
We must rely either upon our traditional and approved sys- 
tem of private enterprise or submit to the Collective State of 
Socialism. And I know of nothing worse than the latter. 
I shall stake everything against it. There is no half-way 
ground. 

To succeed we must be willing to pay the price in 
courage born of faith. We must reduce public expenditure 
and bring expenses with income even when that policy ap- 
pears to hurt. We must encourage every honest business- 
man. We must give emphatic assurance to every man and 
woman that the public policy will be such as to induce in- 
vestment and protect it from political raiders, agitators and 
those Socialists who desire business and industry to fail in 
order that the Collectivists may take them over. There is 
now a real issue in our land, and we must face it, win or lose. 

It is difficult to have patience with men like Mr. Robert 
Jackson, Assistant Attorney General, and Mr. Marriner 
Eccles, Chairman of the Federal Reserve Board, and Mr. 
Secretary Ickes, who are making speeches to place the re- 
sponsibility for this recession upon business and industry. 
If they do not know better they are unfit to hold the impor- 
tant positions which they occupy. They are telling the people, 
for example, that business and industry are responsible be- 
cause they have not expanded, on one hand, and have not 
reduced prices to consumers, on the other. 

They know that the Federal Government has for five 
years made a major policy of increasing taxes, of increasing 
wages, of increasing the price of raw materials, of currency 
dilution and dollar devaluation. And knowing this, they also 
know that under the circumstances business and industry 
have had to increase prices in order to pay increased wages, 
increased taxes and increased charges for raw materials. 
Plainly one must view the utterances of these gentlemen as 
economic folly or a calculated scheme to discredit and wreck 
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business and industry, as moral stupidity or cunning design. 
It would be far wiser to face the facts. All they have to do 
is to read the reports of the Federal Reserve Board. 

How could business and industry expand under the 
penalties of the undistributed profits tax, government com- 
petition, bogus yard-sticks and ever-increasing taxes? Busi- 
ness and industry did pretty well in 1937 when they restored 
5,500,000 workers to their jobs and increased their wages 
besides. ‘This is more than the Federal Government ever did 
or ever can do. And they will repeat if the Government will 
pursue a favorable policy, get rid of the theorists in key posi- 
tions and let the world know that we are against the Col- 
lectivist and the Socialist parading as Liberal, Progressive, 
Democrat or friend of the people. They are more respon- 
sible for this recession than all others combined. 

Those gentlemen are telling us that merchandise is not 
selling because industry and business do not wish to sell; 
that General Motors, for example, or North Carolina textile 
mills are not selling because they do not wish to sell. The 
silliness of it is transparent, but if you wish to test it out, 
send in your order and see how quickly they will sell. 

Buying has dropped off because consumers are not 
huying. Prices have risen, and they were not put up by 
business and industry. What put them up was increased 
taxes, increased wages, increased prices for raw material— 
not to mention dollar devaluation and currency dilution. 


Look over the reports for the year and you will see that 
there have been no great profits to business and industry 
generally speaking and this ends the argument as to respon- 
sibility of business for higher prices. 

There may be a trust or a monopoly here and there. 
But if so, we have a powerful anti-trust law, and a Depart- 
ment of Justice. But getting rid of these will not reduce 
taxes, wages, cost of raw materials, costs of sit-down strikes ; 
and cannot bring about the general reduction in prices which 
these gentlemen seem to consider necessary. 

I propose a slogan for 1938—Let us give business and 
industry a chance. My faith in the Commonwealth of North 
Carolina and the Republic of the United States is not easily 
shaken. We have come a long way now these 150 years. 
Our foundations are composed of self-reliance, self-compe- 
tence, common sense, respect for experience, intelligence, 
integrity, industry—and the rewards of these virtues— 
amongst which are the right to enjoy in peace the fruits of 
one’s labors and the satisfaction of a sound respect for one’s 
self and confidence in one’s ability to carry one. With these 
we will meet and master our new difficulty as we have met 
the long list that lie behind us. Our land will continue to be 
in a difficult age— 


“The land of the free, the home of the brave” 
and not the land of the dependent, the home of the weak. 


Why Laws Don’t Work 


SCORNING HUMAN EXPERIENCE 
By W. J. CAMERON, Ford Motor Company 
Broadcast over the Nation-Wide Network of the Columbia Broadcasting System from Detroit, December 5, 1937 


tried out first to see if they will work, the nation would 

be in much better mind today. Since every law affects 
the daily life of all our people, no matter whom it may be 
aimed at, it deserves at least as much care to fit it for its 
purpose as is given an automobile starter. On a recent morn- 
ing, entering the office through the laboratory, one heard the 
sharp click of electric contact, followed by the hum and whirr 
of a starting motor—then silence; the same sounds instantly 
repeated—and silence ; over and over again, until one was out 
of hearing. Going home at night, the same ceaseless repeti- 
tion, and again the second morning and night, and again the 
third morning and night. A starter, attached to a testing 
machine, was being operated 10 times every minute, 600 
times an hour, 24 hours a day until a test equivalent to 
150,000 miles of driving was complete, to discover how that 
kind of starter would stand up in daily use. 

Why are so many of our laws found to be unworkable 
when for forty centuries humanity, like a testing machine, 
has tried out various types of laws and methods of law- 
making, and the records of these tests are in the laboratory 
of history? The first reason is, they are based on a perverted 
theory of government. Civilization progressed by gradually 
restricting the field of government. It discovered the natural 
limits within which government can function beneficially ; 
it discovered that beyond those limits government ceases to 
be helpful and becomes harmful; but, most important, it 
discovered you can juggle your theory of government as 


[ our laws could be made as our motor cars are made— 


much as you please—it does not affect in the least what 
government can and cannot do. Adopt, if you like, the theory 
that a chicken is a swan—that won’t make the chicken swim. 
Government has its specific functions, as Church and Home 
and School and Medicine and Industry have theirs, and 
when it oversteps these, the power that enables it to func- 
tion normally cannot be applied to abnormal uses. The 
attempt to reverse natural law and human experience, runs 
us into failure at every turn. 

It follows naturally, when a government scorns experi- 
ence, it will tend more and more to fall into inexperienced 
hands. Then we see business regulated and restricted by men 
who themselves are under no business restrictions; orders 
issued to men who must make both ends meet, by men who 
do not have to make both ends meet; we see men whose 
chief interest is finance supervising the farmers, and indus- 
trial production controlled by those who believe in scarcity. 

When we discard the tested wisdom of history, even 
elementary daily common sense seems to desert us. In 
mechanics, when you add weight to one part, you strengthen 
the part that bears the added weight. When you increase 
the load, you take care to provide adequate pulling power. 
What would you think of a man who not only built a car 
that took every ounce of its power to move it, but who also, 
out of scorn for motors in general, actually made the motor 
weaker? You wouldn’t buy his car—nothing could induce 
you to take on the trouble and loss that you know such a 
contraption would cause. But when laws are built that way, 
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you have no choice—laws are orders; you must pay for 
them and take them and live with them until you or the 
law breaks down. 

For example: one national activity has been singled out 
to bear the heavier burden of extra and improper govern- 
mental functions, but the part thus heavily laden has not been 
strengthened for its work. It is inaccurate, of course, to say 
that “government” assumes these new burdens; “govern- 
ment” cannot assume them—new burdens must always be 
loaded on some activity of the people, which in this case 
happens to be industry. All the so-called social panaceas 
that a generous government has adopted have been laid on 
industry to support. There isn’t a single exception. And up 
to now industry has supported them; if the new schemes 
failed it has not been for lack of support. 

Now, government cannot function properly in matters 









beyond its natural field. That is basic. But—if dubious 
experiments must be made, industry will be found perfectly 
willing to pull its weight, and a little more, to give even a 
probably wrong law a fair trial. When, however, concur- 
rently with the new burdens there goes a legislative weaken- 
ing of the very industries compelled to bear them—a system- 
atic hammering down of initiative, a stoppage of means, an 
undermining of confidence and a powerful encouragement of 
harassing and obstructive forces—that, from start to finish, 
is simply bad engineering. 

Industry is going on—that’s its business; it has no choice 
but to go on, and wants no choice. It only hopes political 
engineers will learn their business too, and build legislative 
machinery that, in operation amongst the people, will 
strengthen and not hamper the forces that rnaintain the 
nation. 


The Spirit of Our Labor Policy 


SOWING NEW SEEDS OF DISSENTION 


By DR. LEO WOLMAN, Columbia University, at the Congress of American Industry 
and Convention of the National Association of Manufacturers at the 


Waldorf-Astoria Hotel, New York City, December 9, 1937 


E HAVE been carrying on a large experiment in 
W labor policy. Although it is only four years old, its 
main features are familiar to everyone. Many em- 
ployers and their workmen have already had experience with 
it. In addition to a great wave of strikes, interrupted only 
by the present decline in business, employers and their work- 
men have been involved in a growing mass of litigation over 
discharges, the forms of negotiation, the meaning of collec- 
tive bargaining, and the uses of contracts between employers 
and unions. Tens of thousands of workmen in all parts of 
this country have trooped to the polls, where it is assumed 
they will be free from all unfair influence and pressure, to 
record their preferences and to make their choice of bargain- 
ing representatives. The determination of election districts 
and the eligibility of voters, as well as the time and circum- 
stance of an election, all crucial factors in the results of any 
poll, has been involved in the strategy and tactics of organiz- 
ing campaigns and during the last twelve months in the con- 
flicting claims and political pressures of the two warring 
factions in the American labor movement, the C. I. O. and 
the A. F. of L. The majority rule, as defined in the law 
and as applied by the law’s administrators, has taken on the 
sanctity of an eternal principle of politics and ethics, and 
as such has become immune to all question and criticism. 
This policy, whatever its virtues, has not yet contributed 
to peace in industry. The volume of unrest has failed to 
subside. Many people believe, and there is much in the record 
to support their opinion, that our labor policy itself and not 
the conditions of employment has been the prolific source of 
strife and conflict. In many of our industrial centers and 
certainly in most of our large cities, the streets continue to 
be lined with pickets, individual and mass, professional and 
amateur, strikers and outsiders. 
The area of picketing has spread so that it now covers 
‘the persuasion or intimidation not alone of those who remain 
at work in struck plants, but also of customers and adver- 
tisers. To the simple strike has been added the boycott, 





primary and secondary. Following a period of exceptional 
advances in wages and reductions in the hours of work, such 
as American labor has had since 1933, it seems strange that 
peace is still so far away and that industrial warfare yields 
not to the good offices of public agencies of conciliation, but 
only temporarily to the forces of depression and unemploy- 
ment. 

The issues which are now considered to divide capital 
and labor in this country are certainly not so difficult as to 
defy peaceful adjustment by accepted and tried methods of 
reason and negotiations. Why, then, this growing area 
of conflict and litigation? What is there in the past history of 
the policy of industry toward labor or in industry’s plans for 
the future that may be truly regarded as the source of this 
current disagreement and strife? It is hard to believe that 
the traditional issues of wages, hours, work rules, representa- 
tion, and even union recognition have on their own account 
recently become more difficult and more stubborn than they 
used to be. But if they are not, what is the trouble? In my 
judgment, it is to be found in the law now governing labor 
relations in this country, in the atmosphere in which this law 
is being applied, and in the philosophy which is coming more 
and more to dominate prevailing conceptions of what proper 
relations between employer and employee in this country 
should be. 

About the law itself not much need be said. From the 
very beginning I have regarded the Federal Labor Relations 
Act as an unwise, unsound, and unnecessary piece of legisla- 
tion. Nothing in the history of the administration of this 
law has caused me to change my mind about this. In its 
terms it is calculated to create and not to allay unrest. What- 
ever may be said to the contrary, the first purpose of the law 
is to organize workmen into trade unions and not to improve 
industrial relations. To the extent that this is true, the gov- 
ernment and its agencies become organizers of unions, 
whether or not they wish to perform this function. The 
majority rule, as stated in the law and applied in practice, 
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is a double-edged weapon aimed, on the one hand, to drive 
minorities, large or small, into the union and, on the other, 
to disfranchise such minorities as succeed in retaining their 
identity and preserving their rights. —The economic assump- 
tions on which the law rests cannot be made effective without 
the progressive cartellization or monopolization of industry, 
thorough-going control over prices and output, and finally 
the fixing of wages and the regulation of all of the activities 
of unions. When and if this comes to pass, much of the cur- 
rent talk about free collective bargaining will be seen to be 
so much idle chatter, which indeed it has already become in 
several countries of Europe, where the antecedent circum- 
stances were not so different from those in this country as we 
sometimes like to think. 

But even a bad law may ripen with age, be strengthened 
by the skill and experience of its interpreters and modified 
by the wisdom of its administrators. It has been shrewdly 
said that a radical law needs to be conservatively adminis- 
tered. And certainly this type of law, if it is to be applied at 
all, requires sound knowledge of the problems of industry, 
historical perspective, appreciation of the mutuality of inter- 
est between employers and employees, and the stern resolu- 
tion to be scrupulously objective and impartial. 

What a law like the Wagner Act means in practice 
depends as much on the atmosphere surrounding its applica- 
tion as on the specific meaning of its terms. In the last sev- 
eral years we have seen and heard enough to know what this 
atmosphere is. It is full of suspicion and distrust of indus- 
try. It neglects, if indeed it concedes the existence of, any 
positive and constructive contributions by employers to the 
improvement of human relations in industry. It denies the 
existence of an essential harmony and mutuality of interest 
between capital and labor. The exceptional advances in 
American working conditions and in methods of industrial 
relations, which certainly compare more than favorably with 
like conditions anywhere else in this world, are minimized 
in favor of a narrow and probably fallacious conception of 
the sources of high wages, short hours, and good working 
conditions. The contribution to labor conditions of the power- 
ful forces of competition, bringing into cooperative use capi- 
tal, scientific invention, skilled and productive labor, and 
the creative functions of management, is sacrificed to a 
policy of price-fixing and uniform wage rates, bound in the 
long run to increase the total volume of unemployment and 
to make an increasing segment of the American population 
permanent and unhappy wards of the State. And, finally, it 
confuses ends with means, condones force when used for one 
purpose, condemns it for another, and thus builds the founda- 
tion for deep-seated resentment and conflict in the near 
future. 

This is not the time to subject the decisions made under 
the Wagner Act to the analysis they deserve. But something 
of the spirit-in which the law is interpreted can be gleaned 
from the opinions, from time to time, freely expressed, of 
high public officials charged with its administration. 

The assistant General Counsel of the National Labor 
Relations Board addressed the New York Women’s Trade 
Union League on the subject of union responsibility. “With 
this proposal (to make unions responsible),” he said, “you 
are all familiar. It is that the Act be amended to provide 
that in the exercise of their right to self-organization em- 
plovees should be free from interference, restraint, and coer- 
cion ‘from any: source.’ You opposed this amendment when 





the Wagner Bill was before Congress, and it was defeated. 
It is before Congress again, and will be considered when 
Congress resumes its sessions. I want to discuss with you 
the implications of this proposal in terms of the administra- 
tion of the Act, and in doing so, will not review in any de- 
tail the familiar arguments against the amendment. These 
can be summarized shortly. The amendment rests on the 
assumption that organized labor is guilty of coercion on a 
large scale. This assumption is yet to be proved. It rests on 
the further assumption that the courts and local law enforce- 
ment agencies cannot cope with coercion by labor. This 
assumption, too, remains to be proved. Furthermore, the 
amendment exhibits a profound confusion in assimilating the 
meaning of ‘coercion’ as practiced by the employer simply by 
virtue of his superior economic position, with the meaning it 
has when applied to the activities of trade unions. Despite 
the confusion on the subject, there can be no mistake as to 
what ‘coercion’ means when it is practiced by the employer. 
His duty is to keep hands off the organizational activities of 
the workers; if he fails in any respect it is ‘coercion.’ But 
‘coercion’ by unions means something vastly different ; the law 
encourages the activities of their members. Yet the courts 
have held that a threat to strike is ‘coercion’; courts have de- 
nounced peaceful picketing as ‘coercion’; and one court has 
gone so far as to find intimidation in the very silence of a 
single picket. Is the National Labor Relations Board ex- 
pected to prevent these activities? Finally, and even if ‘coer- 
cion’ is taken to mean violence, and nothing more, the amend- 
ment would transform the Board into a vast enforcement 
agency the like of which this country has never seen.” 

The Chairman of the Board has frequently complained 
of the helplessness of individual American workmen. In a 
speech before the United States Conference of Mayors, he 
said: 

‘Every informed person knows that the individual work- 
man is helpless, so far as having any control over his wages, 
hours, conditions of employment and the security of his job 
is concerned. 

“This is said with full recognition of the fact that there 
are many employers who out of benevolence or enlightened 
self-interest may voluntarily give to their employees advan- 
tages approximating those which could be gained by organiza- 
tion and equal bargaining. But such employees are just as 
helpless and economically dependent as are those of the 
worst type of employer. You have, no doubt, frequently 
heard it said ‘Why does the union bother the X company? 
It treats its men the best of any employer in the community. 
Why doesn’t the union limit its activities to Y and Z who 
are bad employers?’ I have no doubt that in the days of 
human slavery, many slaves were treated better by their 
owners than they were treated by the world after they were 
given their freedom. But that was never regarded as a rea- 
son for freeing only the slaves of vicious masters, and leav- 
ing those of benevolent masters in slavery. There can be no 
question about the right of unions to organize the employees 
of benevolent employers, nor of the right of such employees 
to join unions if they choose.” 

And at the Annual National Business Conference of 
Babson’s Institute, a member of the Board said: 

“Turning now to certain considerations regarding the 
Act itself, apart from its administration. The Act is in no- 
wise complicated in its provisions. The employer's obliga- 
tions under it are of the simplest. He is required only to 
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keep his hands off entirely from his workers’ efforts at or- 
ganization for their collective protection and economic ad- 
vancement. The only reason that employers run into diffh- 
culty in following this simple prescription is that the itch 
to interfere with their employees’ self-organization is ap- 
parently so great that many of them simply cannot restrain 
themselves. If they do not resort to such drastic steps as 
discriminatory discharge, they will by word and deed in 
many instances discourage afhliation with a particular union 
and encourage afhliation with another. Properly the Board 
has always held that not much in the way of emphasis is 
necessary to bring an anti-union animus of the employer 
within the scope of the statutory inhibitions.” 

These few quotations should give you at least the flavor 
of the assumptions and state of mind in which one of our 
most important law-enforcement agencies does its work. 
Members and agents of the Board keep reiterating that it is 
none of the employer’s business what his employees think or 
do about their relations with him. This is at best a curious 
and unreal doctrine. But when it is applied to a relationship 
that presupposes a close identity of interest, such as inevitably 
exists in American business and without which the high pro- 
ductivity of our industry would be impossible to sustain, 
it is hard to see how it can serve the genuine interests of 
labor. And it is even harder to see how adherence to this 
view of the place of employer in labor relations can promote 
the democracy in industry, which is the professed goal of our 
present law and policy. As long as there prohibitions on em- 
ployers prevail, even secret elections, conducted under gov- 
ernment auspices, will fail to record the free and mature con- 
clusions of American workmen. For as a recent writer in 
the Christian Century puts it: “On what basis does a worker 
make his decision when he is casting his vote for his choice 
for bargaining representative? What is in his mind? What 
facts has he received to weigh? What has he been promised 
by the union organizer? Mr. Madden, in his Labor Day 
discussion, pointed out that the claims of union organizers 
are sometimes as exaggerated as those of politicians; but,’’ he 
added, “the ‘cure’ is in the secret ballot. The secret ballot 
is certainly a preventive of gross intimidation. A secret ballot 
certainly expresses the voter’s decision. But what has the 
secrecy of the ballot to do with the validity of the facts and 
ideas which may have determined the decision? What is the 
significance of a secret ballot in a totalitarian state? 

“Where does a voter in an industrial election get his 
facts? The Wagner Act says that ‘it shall be an unfair 
labor practice for an employer to interfere with, restrain, or 
coerce employees in the exercise of the rights . . . to self- 
organization, to form, join or assist labor organizations, to 
bargain collectively through representatives of their own 





choosing, and to engage in concerted activities for the pur- 
pose of collective bargaining or other mutual aid or protec- 
tion.” The National Labor Relations Board’s official form, 
which an employer has to sign in agreeing to an election of 
representatives, says, “the employer agrees not to interfere 
by coercion or persuasion directly or by his agents or foremen, 
with his employees’ free choice of collective bargaining rep- 
resentatives.” 

“Let us be deaf to all the discussions of the law’s one- 
sidedness and unfairness to employers. Let us agree that all 
employers are, by definition, incurably vicious and anti-social 
exploiters and oppressors who cannot do anything decent or 
honest. Let us agree that the organizers for al! unions are, 
by definition, champions of the oppressed, honest, intelligent. 
pure in thought and deed and accurate and sincere in every- 
thing they say, including everything they say about one an- 
other. These statements may be absolute and incontrovertible 
truths, but what happens to free speech and civil liberties if 
one person is not permitted to attempt to persuade another 
by legal means? 

“In education for democracy, what is the pedagogical 
effect of denying one of the elementary principles of our 
democracy? If it happens that one of the pupils has heard of 
free speech, what respect will he have for it if he is told that 
his employer or foreman is violating the law if he tries to 
communicate with him? Is the union argument so weak that 
it is unsafe to subject it to any debate ?” 

As one looks back over the developments in our labor 
policy since the NRA and the National Labor Board, created 
in the autumn of 1933, one cannot fail to be impressed by 
the great distance we have already traveled away from co- 
operative relations between employers and workman in in- 
dustry. Instead of harmonizing the conflicts of interest that 
exist in all human relations, we have set up machinery des- 
tined to widen the area of strife and to sow new seeds of 
dissension. In our efforts to compose quarrels in industry, 
we have replaced common sense with rules of procedure, 
literally and inflexibly applied; knowledge and experience 
with rigid and untested doctrine. Government, in this coun- 
try the traditional arbiter of issues that from time to time 
divide its citizens, has itself on occasion become a party to 
the fray and has thereby threatened to impair its influence 
for peace in the future. However lofty our purposes, how- 
ever strong our impulse to reform, it cannot be that we shall 
continue along this troubled path; that we will not employ 
our powers of invention to devise peaceful means for pre- 
venting, the victimization of both workman and employer, 
organized and unorganized labor, while at the same time en- 
suring the vigor and continuity of that industry which is the 
source of livelihood for us all. 


Industry and Public Health 


By DR. VICTOR G. HEISER, Author of “An American Doctor's Odyssey” 
Before the Congress of American Industry and Convention of the National Association of Manufacturers 
At the Waldorf-Astoria Hotel, New York City, December 8, 1937 
(Stenographic report) 


HAVE just made a trip through the United States, 
extending over a period of two months, and have had 
an opportunity to visit many of the industrial establish- 
ments that we have in the United States all the way from the 





Atlantic to the Pacific Coast, and in a considerable part of 
our interior. 

I was indeed glad to find that the large corporations 
have availed themselves so generally of what modern medical 
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science has to offer. I am just wondering whether the ‘ime 
has not come when that knowledge might be extended also 
to the workers in the smaller industries to a much greater 
degree than it has reached them up to this time. 

All my life I have tried to do things in a practical way, 
and have tried not to be carried away by ideals. It has been 
my privilege to help industry in the various countries literally 
all over the world to make a profit out of medicine not only 
to get dividends for themselves, but also to improve the lot 
of the worker. I can cite you many concrete examples. 

For instance, when the Ste. Goddard Tunnel was built 
in Switzerland, the laborers suddenly began to die off 
in large numbers. Many of them were ill, and superstition 
crept in and fear, and the laborers left the tunnel. 

Then an Italian came along, Dubini, who was able to 
prove that disease of anaemia was produced by hookworm 
disease, and that in turn caused their illness, brought on 
by the warm and moist conditions of the earth under which 
they were working. But when precaution was taken to pro- 
tect the worker against soil polution, the disease miraculously 
disappeared and the completion of the tunnel was carried 
torward without further difficulty. 

A great many years later the discovery was altogether 
forgotten, and our own Southern cotton mill workers were 
afflicted with disease. It was found that on Monday they 
could work fairly well; on Tuesday they were almost unable 
to carry on, and by Wednesday they were unable to work 
at all. 

Investigation showed that again anaemia was the cause, 
produced by hookworm disease. Again, you see, science, 
medical science, was able to offer something for industry. 

In Costa Rica the same measures were applied to the 
hookworm, and the output of coffee pickers practically 
doubled without their apparently making greater inroads into 
their health and strength than they needed before. In other 
words, they were happy and contented laborers. 

In Ceylon we had another striking illustration. Ceylon 
probably produces more tropical food than any other island 
of comparable size in the world. A large part of it is tea, 
and this requires a huge amount of laborers. There is not 
enough labor in Ceylon for the purpose, so they import it 
trom India, and we find there the hookworm again because 
of the warm, moist soil condition, and nowhere in the world 
have I seen labor suffer as in Ceylon. 

Now, when we cleaned up the disease there, we thought 
it better to go to the source, and we made an investigation. 

It was shown conclusively about 90 per cent of the 
people of the Madras Presidency suffered from hookworm 
disease. 

Now we know, in round numbers, it costs about a 
dollar to treat.a person with hookworm disease. There is 
something like 55,000,000 people in the Madras Presidency. 
It is obviously impossible to find $50,000,000 with which to 
clear up their hookworm disease. It looked like an insoluble 
problem. 

Quite apart from that problem, we sent a scientist to 
China, who discovered that by examining the stools of indi- 
viduals and taking a definite quantity of it and counting the 
eggs, you could tell exactly or almost exactly how many 
hookworms a person harbored. 

Another worker, quite independently, in Tennessee was 
able to show if you didn't have more than 50 hookworms 








that your health wasn’t very seriously impaired. It looked 
to us there—at first the thing seemed to be remote—by 
putting the two things together we were eventually able to 
furnish a solution. You see the Madras Presidency exports 
200,000 or 300,000 laborers to Ceylon, probably 300,000 to 
Burma, 200,000 or 300,000 to Malay, even to our own West 
Indies and Trinidad and as far away as the Fiji Islands. 
We simply stationed men at the ports at which these im- 
migrants departed and by examining them we knew how 
many hookworms they harbored, and by charting that in- 
formation, in a short time we were able to know the people 
who harbored more than 50 hookworms came from a few 
restricted areas. In other words, those who were true car- 
riers of the disease were disclosed, and by wiping those out, 
the hookworm in the whole of the Madras Presidency is 
bound to disappear, because hookworm, unless an individual 
is reinfected, dies of old age at seven years. So that we know 
by simply dealing with a few hundred thousand people 
instead of attempting to deal with 55,000,000 that we can 
wipe out hookworm disease there. 

Now to give you another illustration of how a large 
rubber company was helped in Sumatra. One company there 
employed 10,000 laborers. The sick rate was such they had 
to build a hospital with 400 beds in order to take care of the 
sick. They wanted to double that labor force; they were in 
doubt, they weren’t sure whether they ought to have an 800- 
bed hospital. Hospitals are very expensive and you no doubt 
know they are very costly to maintain. Well, I was called 
over to Sumatra to look into the problem and I noticed that 
there was an unusually large sick rate from so-called ulcers 
and cuts and scratches about the lower extremities which 
the men got in cutting the jungle and in clearing the land 
under the rubber trees. 

Now ordinarily these things ought to heal up very 
quickly, but there they didn’t. Just about that time a Japa- 
nese announced that he could delay the healing of wounds 
almost indefinitely by changing the people’s diets. In other 
words, he took a group of people who had been operated 
upon in the hospitals of Japan for appendicitis and he could 
feed them one diet and they would get well or heal up in two 
or three days. He could change the diet somewhat and they 
wouldn’t get well in probably two weeks and he was able 
to prolong the healing in some of them as much as six 
months. That gave us a clue at Sumatra. 

We examined the diet there. We found it wasn’t a 
well rounded diet and by adding a few missing substances 
to it, it was a very simple matter to simply persuade the 
companies there to open some vegetable gardens and induce 
the men to cultivate them. They liked doing it after hours. 
Instead of having to have a 800-bed hospital, a 400-bed hos- 
pital was amply sufficient. In other words, it was possible 
to cut down the sick rate from 4 per cent to 2 per cent. 

This last winter I have been in South Africa. I was 
very much interested in the gold mines. You might say we 
don’t seem to be very popular as Americans in many coun- 
tries but we are very popular in South Africa. 

Apparently, gold mines that never paid before are now 
operating at a profit because they can sell their gold to us. 
As the popular play in the city puts it, we are engaged in 
the thing of encouraging people to dig gold out of a hole in 
the ground in Africa and to put it in a hole in the ground 
in America. 
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Now there, again, they are very much concerned with 
their labor, and a very important item in their cost of pro- 
duction. As they feed them as well, they are very much 
concerned over it. Now in our own diet here in America, 
probably one of the important missing elements is the min- 
eral salts, things like calcium that it is deficient in. That in 
turn produces quite a number of diseases. They couldn’t 
quite afford to feed them lettuce, cabbage, watercress, things 
of that sort that do contain these substances, but they went 
out and examined their alfalfa and they found the leaves 
of the alfalfa contained practically all of the minerals that 
were desirable for that diet. 

I have been wondering if here in America we couldn't 
employ our alfalfa, if some of our chefs and dietitians 
and so on couldn’t prepare the alfalfa in a very palatable 
manner. 

Some years ago, I was connected here in the United 
States during the war time, and immediately after the war, 
with the Railroad Administration. I never sympathized more 
with any industrial group than I did with the railroads dur- 
ing the time that I was on that committee. There were some 
48 states, each had different sanitary laws and regulations 
for the railroads to comply with. Those, of course, that were 
in interstate trade had a very, very difficult time. Well, 
there again by cooperating with the various state officials 
and so on, in two years’ time we were able to codify those 
laws and unify them to an extent so that 46 states in our 
Union now have similar laws and regulations of sanitary 
nature that pertain to railroads. It is simply one of those 
instances that shows what can be done. 

Now on this trip to the Western Coast, I was very 
much struck with the fact they are also beginning to wake 
up very rapidly there on the need of doing something for 
the industrial worker. Pretty much all the information we 
have, research work, has been done in the East; and places 
like Harvard and Massachusetts Institute of Technology, 
Hopkins and institutions in Chicago and so on have furnished 
most of the research work which has done so much for in- 
dustry. Now the West, I was very glad to notice when I 
got to California, for instance, several of the universities, 
are also beginning research laboratories there and, further- 
more, they are going to train people so that they are going 
to be available for industry. Now I imagine that one of the 
reasons that this work hasn’t gone more rapidly into the 
smaller industries has been the fear of the cost and that, of 
course, is a very important consideration. I also do not 
doubt but that the so-called medical relief, taking care of 
the actual sick or injured in the plant will gradually reach 
the smaller industries quite quickly. I would also like to 
see them take advantage of what modern research has to 
offer in the way of preventing diseases. Probably a great 
element of the cost wouldn’t have to be met by the smaller 
industries because the larger corporations have already spent 
huge sums of money in developing practical methods. 


Ordinarily | don’t recommend going about things until 
one surveys the situation carefully. We found that in the 
Rockefeller Foundation, that unless we made a careful pre- 
liminary survey, we were liable to come to wrong conclu- 
sions and employ wrong remedies, very much the same as 
when an engineer is asked to build a road from here to the 
next town without knowing exactly what the distance is or 





what bridges he would have to put in or what bad ground 
he would have to take care of. 

So it is with these medical problems. 
very, very exact. 

We have heard a great deal this afternoon about can- 
tankerous individuals. That possibly may not have direct 
application to industry, but it is of general public interest. 
We are beginning to learn through diets we can produce 
changes in the human disposition. Some of these dictators 
that we have in Europe and some of these men that lead us 
into wars and so on, probably have very bad digestion or 
something of that sort. We probably could change their 
point of view a great deal if we could do something about 
their diet. 

] was very much impressed with what diet could do 
on my last visit to India. There is a scientist named Sir 
Robert McCarris and he uses the rat as his experimental 
animal. You see rats very closely resemble human beings, 
that is in their food habits I mean. They are omnivorous, 
both animal and vegetable feeders, and they run their life 
cycle in about three years. Now he was very much inter- 
ested as to why the Sikhs and P———— of India grow to these 
huge physical specimens, while the people of Madras and 
Bengal and so on, are very small people. So he took a group 
of rats and fed them characteristic national diets and took 
12 rats in each group. | give you my word you could go 
down that list of cages and tell the nationality of the various 
rats. In the first cage you will see a large rat, with very 
rough hair and if you go near him, he will spit at you like 
that, and you knew that was the English workman rat. 
There wasn’t any question about that at all. You would go 
to the next cage and find an equally large rat with nice, 
smooth fur, a gentle kind of animal, you almost felt as 
though you could pet him, and you knew that was a Sikh 
Punjab rat, absolutely characteristic. You could come to the 
next cage and the rat wouldn’t be so large, but wide around 
the middle, breezy in the whiskers, and you knew that was 
a French rat. There was no trouble about distinguishing 
him. 

We did another very interesting experiment in addition 
to this. I want to show you how intimately food is related 
with well-being and how in industry it may have an impor- 
tant application. He took 2,000 rats and fed them on what 
he knew or regarded at any rate to be an ideal diet. He 
kept those rats for two years. He took another 2,000 rats 
and fed them the food that the ordinary people of the com- 
munity, the average person eats. The results were simply 
astounding. Among the 2,000 that were ideally fed, there 
was no disease whatsoever. They were carefully autopsied 
and examined. The other 2,000 had all of the diseases you 
find in the ordinary community. ‘They had enlarged tonsils; 
they had adenoids; they had heart disease; they had gall- 
bladders; they had gastric ulcers; they had arthritis; they 
had gout; they had pretty much anything that we find in 
the modern clinic. That shows how intimately dict is con- 
nected with our well-being. 

Now while I am not recommending that industry go 
into the dietary examination—that belongs in another field 
altogether—I simply illustrate this was a case that probably 
if this modern hygiene and public health work had the 
backing of industry, we would probably be able to produce 
a much more contented laborer than we do today. 
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We had foreign visitors in Cincinnati quite often. One 
ot the milling concerns there had an excellent medical 
service. They took great interest in their work, and while 
that industry were having strikes all around them, they never 
had a strike at all. The men were contented and happy. I 
don't know whether it was the diet that formed part of it, 
because they did give them the noonday meal, but they 
treated them in a very humane way and looked after them, 
and they, too, found that it paid them to do it. 

Now, I am hoping that your Committee may perhaps 


find a way that this beneficial work may be extended to 
laborers in other industries. I understand there are more 
people employed by the smaller factories in the aggregate 
than there are by the large corporations, so you see there is 
a great opportunity, and if things proceed by a careful sur- 
vey and are carried out by practical people, not by idealists— 
sometimes we can also err in being just good true, hard- 
boiled men, so I am sure that the medical profession, if you 
care to go into doing this work for the smaller industries, 
would be very glad to consult with you. 


The State of the Union 


ADDRESS TO CONGRESS 
By PRESIDENT FRANKLIN D. ROOSEVELT 
January 3, 1938 


To THE CONGRESS OF THE UNITED STATES: 


N addressing the Congress on the state of the Union, 

present facts and future hazards demand that | speak 

clearly and earnestly of the causes which underlie events 
ot profound concern to all. 

In spite of the determination of this nation for peace, 
it has become clear that acts and policies of nations in other 
parts of the world have far-reaching effects not only upon 
their immediate neighbors, but also on us. 

I am thankful that I can tell you that our nation is at 
peace. It has been kept at peace despite provocations which in 
other days, because of their seriousness, could well have en- 
gendered war. 

The people of the United States and the Government 
of the United States have shown capacity for restraint and 
a civilized approach to the purposes of peace, while at the 
same time we maintain the integrity inherent in the sover- 
eignty of 130,000,000 people, lest we weaken or destroy our 
influence for peace and jeopardize the sovereignty itself. 

It is our traditional policy to live at peace with other 
nations. More than that, we have been among the leaders 
in advocating the use of pacific methods of discussion and 
conciliation in international differences. We have striven for 
the reduction of military forces. 

But in a world of high tension and disorder, in a world 
where stable civilization is actually threatened, it becomes the 
responsibility of each nation which strives for peace at home 
and peace with and among others to be strong enough to 
assure the observance of those fundamentals of peaceful solu- 
tion of conflicts which are the only ultimate basis for orderly 
existence. 

Resolute in our determination to respect the rights of 
others, and to command respect for the rights of ourselves, 
we must keep ourselves adequately strong in self-defense. 

There is a trend in the world away from the observance 
both ot the letter and the spirit of treaties. We propose to 
observe, as we have in the past, our own treaty obligations, 
but we cannot be certain of reciprocity on the part of others. 

Disregard for treaty obligations seems to have followed 
the surface trend away from the democratic representative 
form of government. It would seem, therefore, that world 


peace through international agreements is most safe in the 
hands of democratic representative governments—or, in other 
words, peace is most greatly jeopardized in and by those 
nations where democracy has been discarded or has never 
developed. 

I have used the words “surface trend,” for I still believe 
that civilized man increasingly insists and in the long run 
will insist on genuine participation in his own government. 
Our people believe that over the years democracies of the 
world will survive, and democracy will be restored or es- 
tablished in those nations which today know it not. In that 
faith lies the future peace of mankind. 

At home, conditions call for my equal candor. Events 
of recent months are new proof that we cannot conduct a 
national government after the practice of 1787, or 1837, or 
1887, for the obvious reason that human needs and human 
desires are infinitely greater, infinitely more difficult to meet 
than in any previous period in the life of our Republic. 
Hitherto it has been an acknowledged duty of government to 
meet these desires and needs: nothing has occurred of late to 
absolve the Congress, the courts or the President from that 
task. It faces us—as squarely, as insistently, as in March, 
1933. 

Much of trouble in our lifetime has sprung from a long 
period of inaction, from ignoring what fundamentally was 
happening to us, and from a time-serving unwillingness to 
face facts as they forced themselves upon us. 

Our national life rests on two nearly equal producing 
forces, agriculture and industry, each employing one-third of 
our citizens. The other third transports and distributes the 
products of the first two, or performs special services for the 
whole. 

The first great force, agriculture—and with it the pro- 
duction of timber, minerals and other natural resources— 
went forward feverishly and thoughtlessly until nature re- 
belled and we saw deserts encroach, floods destroy, trees dis- 
appear and soil exhausted. 

At the same time we have been discovering that vast 
numbers of our farming population live in a poverty more 
abject than that of many of the farmers of Europe whom 
we are wont to call peasants, that the prices of our products 
of agriculture are too often dependent on speculation by 
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non-farming groups, and that foreign nations, eager to be- 
come self-sustaining or ready to put virgin land under the 
plow, are no longer buying our surpluses of cotton and wheat 
and lard and tobacco and fruit as they had before. 

Since 1933 we have knowingly faced a choice of three 
remedies. First, to cut our cost of farm production below 
that of other nations—an obvious impossibility in many crops 
today unless we revert to human slavery or its equivalent. 

Second, to make the government the guarantor of farm 
prices and the underwriter of excess farm production with- 
out limit—a course which would bankrupt the strongest gov- 
ernment in the world in a decade. 

Third, to place the primary responsibility directly on 
the farmers themselves, under the principle of majority rule, 
so that they may decide, with full knowledge of the facts of 
surpluses, scarcities, world markets and domestic needs, what 
the planting of each crop should be in order to maintain a 
reasonably adequate supply which will assure a minimum 
adequate price under the normal processes of the law of sup- 
ply and demand. 

That means adequacy of supply but not glut. It means 
adequate reserves against the day of drought. It is shameless 
misrepresentation to call this a policy of scarcity. It is in 
truth insurance before the fact, instead of government subsidy 
after the fact. 

Any such plan for the control of excessive surpluses and 
the speculation they bring has two enemies. There are those 
well-meaning theorists who harp on the inherent right of 
every freeborn American to do with his land what he wants 
—to cultivate it well, or badly; to conserve his timber by 
cutting only the annual increment thereof—or to strip it 
clean, let fire burn the slash, and erosion complete the ruin; 
to raise only one crop—and if that crop fails, to look for 
tood and support from his neighbors or his government. 

That, I assert, is not an inherent right of citizenship. 
For if a man farms his land to the waste of the soil or the 
trees, he destroys not only his own assets but the nation’s 
assets. Or if by his methods he makes himself, year after 
year, a financial hazard of the community and the govern- 
ment, he becomes not only a social problem but an economic 
menace. The day has gone by when it could be claimed that 
government has no interest in such ill-considered practices 
and no right through representative methods to stop them. 

The other group of enemies is perhaps less well-mean- 
ing. It includes those who for partisan purposes oppose each 
and every practical effort to help the situation, and also those 
who make money from undue fluctuations in crop prices. 

I gladly note that measures which seek to initiate a 
government program for a balanced agriculture are now in 
conference between the two houses of the Congress. In their 
final consideration, | hope for a sound consistent measure 
which will keep the cost of its administration within the 
figure of current government ependitures in aid of agricul- 
ture. The farmers of this nation know that a balanced out- 
put can be put into effect without excessive cost and with 
the cooperation of the great majority of them. 

If this balance can be created by an all-weather farm 
program, our farm population will soon be assured of rela- 
tively constant purchasing power. From this will flow two 
other practical results: the consuming public will be pro- 
tected against excessive food and textile prices and the indus- 
tries of the nation and their workers will find a steadier 


demand for wares sold to the agricultural third of our people. 

To raise the purchasing power of the farmer is, how- 
ever, not enough. It will not stay raised if we do not also 
raise the purchasing power of that third of the nation which 
receives its income from industrial employment. Millions of 
industrial workers receive pay so low that they have little 
buying power. Aside from the undoubted fact that they 
thereby suffer great human hardship, they are unable to buy 
adequate food and shelter, to maintain health or to buy 
their share of manufactured goods. 

We have not only seen minimum wage and maximum 
hour provisions prove their worth economically and socially 
under government auspices in 1933, 1934 and 1935, but the 
people of this country, by an overwhelming vote, are in favor 
of having the Congress—this Congress—put a floor below 
which industrial wages shall not fall and a ceiling beyond 
which the hours of industrial labor shall not rise. 

Here again let us analyze the opposition. A part of it is 
sincere in believing that an effort thus to raise the purchasing 
power of lowest paid industrial workers is not the business 
of the Federal Government. Others give “lip service” to a 
general objective, but do not like any specific measure that is 
proposed. In both cases it is worth our while to wonder 
whether some of these opponents are not at heart opposed 
to any program for raising the wages of the underpaid or re- 
ducing the hours of the overworked. 

Another group opposes legislation of this type on the 
ground that cheap labor will help their locality to acquire 
industries and outside capital or to retain industries which 
today are surviving only because of existing low wages and 
long hours. It has been my thought that, especially during 
these past five years, this nation has grown away from local 
or sectional selfishness and toward national patriotism and 
unity. I am disappointed by some recent actions and by some 
recent utterances which sound like the philosophy of half a 
century ago. 

There are many communities in the United States where 
the average family income is pitifully low. It is in those 
communities that we find the poorest educational facilities 
and the worst conditions of health. Why? It is not because 
they are satisfied to live as they do. It is because those com- 
munities have the lowest per capita wealth and income; 
therefore, the lowest ability to pay taxes and therefore in- 
adequate functioning of local government. 

Such communities exist in the East, in the Middle West, 
in the Far West and in the South. Those who represent such 
areas in every part of the country do their constituents ill 
service by blocking efforts to raise their incomes, their prop- 
erty values and therefore their whole scale of living. In the 
long run the profits from child labor, low pay and overwork 
inure not to the locality or region where they exist but to the 
absentee owners who have sent their capital into thse ex- 
ploited communities to gather larger profits for themselves. 
Indeed, new enterprises and new industries which bring 
permanent wealth will come more readily to those communi- 
ties which insist on good pay and reasonable hours for the 
simple reason that there they will find a greater industrial 
efficiency and happier workers. 

No reasonable person seeks a complete uniformity in 
wages in every part of the United States; nor does any rea- 
sonable person seek an immediate and drastic change from 
the lowest pay to the highest pay. We are seeking, of course, 
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only legislation to end starvation wages and _ intolerable 
hours; more desirable wages are and should continue to be 
the product of collective bargaining. 

Many of those who represent great cities have shown 
their understanding of the necessity of helping the agricul- 
tural third of the nation. I hope that those who represent 
constituencies primarily agricultural will not underestimate 
the importance of extending like aid to the industrial third. 

Wage and hour legislation, therefore, is a problem which 
is definitely before this Congress for action. It is an essential 
part of economic recovery. It has the support of an over- 
whelming majority of our people in every walk of life. “They 
have expressed themselves through the ballot box. 

Again I revert to the increase of national purchasing 
power as an underlying necessity of the day. If you in- 
crease that purchasing power for the farmers and for the 
industrial workers—especially for those in both groups who 
have least of it today—you will increase the purchasing 
power of the final third of our population—those who trans- 
port and distribute the products of farm and factory, and 
those of the professions who serve all groups. | have tried 
to make clear to you, and through you to the people of the 
United States, that this is an urgency which must be met by 
complete and not by partial action. 

If it is met, if the purchasing power of the nation as 

whole, in other words, the total of the nation’s income, 
can be still further increased, other happy results will flow 
from such increase. 

We have raised the nation’s income from $38,000,000,- 
000 in the year 1932 to about $68,000,000,000 in the year 
1937. Our goal, our objective is to raise it to $90,000,000,- 
000 or $100,000,000,000. 

We have heard much about a balanced budget, and it 
is interesting to note that many of those who have pleaded 
for a balanced budget as the sole need now come to me to 
plead for additional government expenditures at the expense 
of unbalancing the budget. As the Congress is fully aware, 
the annual deficit, large for several years, has been declining 
the last fiscal year and this. The proposed budget for 1939, 
which I shall shortly send to the Congress, will exhibit a 
further decrease in the deficit, though not a balance between 
income and outgo. 

To many who have pleaded with me for an immediate 
balancing of the budget, by a sharp curtailment or even 
elimination of government functions, I have asked the ques- 
tion, ‘What present expenditures would you reduce or elim- 
inate?”’ and the invariable answer has been, “That is not 
my business, I know nothing of the details, but I am sure 
that it could be done.” That is not what you or 1 would 
call helpful citizenship. 

On only one point do most of them have a suggestion. 
‘They think that relief for the unemployed by the giving of 
work is wasteful, and when I pin them down I discover that 
at heart they are actually in favor of substituting a dole in 
place of useful work. Te that neither I nor, I am confident, 
the Senators and Representatives in the Congress will ever 
consent. 

I am as anxious as any banker or industrialist or business 
man or investor or economist that the budget of the United 
States Government be brought into balance as quickly as 
possible. But I lay down certain conditions which seem rea- 
sonable and which I believe all should accept. 





‘Lhe first condition is that we continue the policy of not 
permitting any needy American who can and is willing to 
work to starve because the Federal Government does not 
provide the work. 

The second is that the Congress and the Executive join 
hands in eliminating or curtailing any Federal activity which 
can be eliminated or curtailed or even postponed without 
harming necessary government functions or the safety of 
the nation from a national point of view. The third is to 
raise the purchasing power of the nation to the point that 
the taxes on this purchasing power—or, in other words, on 
the nation’s income—will be sufficient to meet the necessary 
expenditures of the National Government. 

I have hitherto stated that, in my judgment, the expendi- 
tures of the National Government cannot be cut much below 
$7,000,000,000 a year without destroying essential func- 
tions or letting people starve. That sum can be raised and 
will be cheerfully provided by the American people, if we 
can increase the nation’s income to a point well beyond the 
present level. 

This does not mean that as the nation’s income goes up 
the Federal expenditures should rise in proportion. On the 
contrary, the Congress and the Executive should use every 
effort to hold the normal Federal expenditures to approxi- 
matey the present level, thus making it possible, with an in- 
crease in the nation’s income and the resulting increase in 
tax receipts, not only to balance future budgets but to re- 
duce the debt. 

In line with this policy fall my former recommendations 
for the reorganization and improvement of the administra- 
tive structure of the government, both for immediate execu- 
tive needs and for the planning of future national needs. 
| renew those recommendations. 

In relation to tax changes, three things should be kept 
in mind. First, the total sum to be derived by the Federal 
Treasury must not be decreased as a result of any changes 
in schedules. Second, abuses by individuals or corporations 
designed to escape tax paying by using various methods of 
doing business, corporate and otherwise—abuses which we 
have sought, with great success, to end—must not be re- 
stored. Third, we should rightly change certain provisions 
where they are proved to work definite hardship, especially 
on the small business men of the nation. But speculative 
income should not be favored over earned income. 

It is human nature to argue that this or that tax is re- 
sponsible for every ill. It is human nature on the part of 
those who pay graduated taxes to attack all taxes based on 
the principle of ability to pay. ‘These are the same com- 
plainants who for a generation blocked the imposition of a 
graduated income tax. They are the same complainants who 
would impose the type of flat sales tax which places the 
burden of government more on those least able to pay and 
less on those most able to pay. 

Our conclusion must be that while proved hardships 
should be corrected, they should not be corrected in such a 
way as to restore abuses already terminated or to shift a 
greater burden to the less fortunate. 

This subject leads naturally into the wider field of the 
public attitude toward business. The objective of increasing 
the purchasing power of the farming third, the industrial 
third and the service third of our population presupposes the 
cooperation of what we call capital and labor. 
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Capital is essential; reasonable earnings on capital are 
essential, but misuse of the powers of capital or selfish sus- 
pension of the employment of capital must be ended or the 
capitalistic system will destroy itself through its own abuses. 

The overwhelming majority of businessmen and bank- 
ers intend to be good citizens. Only a small minority have 
displayed poor citizenship by engaging in practices which are 
dishonest or definitely harmful to society. This statement is 
straightforward and true. No person in any responsible place 
in the government of the United States today has ever taken 
any position contrary to it. 

But, unfortunately for the country, when attention is 
called to or attack is made on specific misuses of capital, there 
has been a deliberate purpose on the part of the condemned 
minority to distort the criticism into an attack on all capital. 
That is willful deception, but it does not long deceive. 

If attention is called to or attack made on certain wrong- 
ful business practices, there are those who are eager to call 
it “an attack on all business.” That, too, is willful deception 
that will not long deceive. 

Let us consider certain facts: 

There are practices which most people believe should be 
ended. ‘They include tax avoidance through corporate and 
other methods, which I have previously mentioned ; excessive 
capitalization, investment write-ups and security manipula- 
tions; price-rigging and collusive bidding in defiance of the 
spirit of the anti-trust laws by methods which baffle prosecu- 
tion under the present statutes. 

They include high-pressure salesmanship which creates 
cycles of overproduction within given industries and conse- 
quent recessions in production until such time as the surplus 
is consumed ; the use of patent laws to enable larger corpora- 
tions to maintain high prices and withhold from the public 
the advantages of the progress of science; unfair competition 
which drives the smaller producer out of business locally, re- 
gionally or even on a national scale; intimidation of local or 
State government to prevent the enactment of laws for the 
protection of labor by threatening to move elsewhere; the 
shifting of actual production from one locality or region to 
another in pursuit of the cheapest wage scale. 

The enumeration of these abuses does not mean that 
business as a whole is guilty of them. 

Again, it is deception that will not long deceive to tell 
the country that an attack on these abuses is an attack on 
business. 

Another group of problems affecting business, which 
cannot be termed specific abuses, gives us food for grave 
thought about-the future. Generally such problems arise out 
of the concentration of economic control to the detriment of 
the body politic—control of other people’s money, other peo- 
ple’s labor, other people’s lives. 

In many instances such concentrations cannot be justi- 
fied on the ground of operating efficiency, but have been cre- 
ated for the sake of securities profits, financial control, the 
suppression of competition and the ambition for power over 
others. In some lines of industry a very small numerical 


group is in such a position of influence that its actions are 
of necessity followed by the other units operating in the 
same field. 

That such influences operate to control banking and 
finance is equally true, in spite of the many efforts, through 
Federal legislation, to take such control out of the hands of 
a small group. We have but to talk with hundreds of small 
bankers throughout the United States to realize that irrespec- 
tive of local conditions, they are compelled in practice to 
accept the policies laid down by a small number of the larger 
banks in the nation. The work undertaken by Andrew Jack- 
son and Woodrow Wilson is not finished yet. 

The ownership of vast properties or the organization of 
thousands of workers creates a heavy obligation of public 
service. The power should not be sought or sanctioned unless 
the responsibility is accepted as well. The man who seeks 
freedom from such responsibility in the name of individual 
liberty is either fooling himself or trying to cheat his fellow 
men. He wants to eat the fruits of orderly society without 
paying for them. 

As a nation we have rejected any radical revolutionary 
program. For a permanent correction of grave weaknesses 
in our economic system we have relied on new applications 
of old democratic processes. It is not necessary to recount 
what has been accomplished in preserving the homes and 
livelihood of millions of workers on farms and in cities, in 
reconstructing a sound banking and credit system, in reviving 
trade and industry, in re-establishing security of life and 
property. 

All we need today is to look upon the fundamental, 
sound economic conditions to know that this business reces- 
sion causes more perplexity than fear on the part of most 
people and to contrast our prevailing mental attitude with the 
terror and despair of five years ago. 

Furthermore, we have a new moral climate in America. 
That means that we ask business and finance to recognize 
that fact, to cure such inequalities as they can cure without 
legislation but to join their government in the enactment of 
legislation where the ending of abuses and the steady func- 
tioning of our economic system calls for government assist- 
ance. The nation has no obligation to make America safe 
for incompetent businessmen or for businessmen who fail to 
note the trend of the times and continue the use of machinery 
of economics and practices of finance as outworn as the cot- 
ton spindle of 1870. 

Government can be expected to cooperate in every way 
with the business of the nation provided the component parts 
of business abandon practices which do not belong to this 
day and age, and adopt price and production policies appro- 
priate to the times. 

In regard to the relationship of government to certain 
processes of business, to which I have referred, it seems clear 
to me that existing laws require reconstruction. I expect, 
therefore, to address the Congress in a special message on this 
subject, and I hope to have the help of business in the efforts 
of government to help business. 
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I have spoken of labor as another essential in the three 
great groups of the population in raising the nation’s income. 
Definite strides in collective bargaining have been made and 
the right of labor to organize has been nationally recognized. 
Nevertheless in the evolution of the process difficult situa- 
tions have arisen in localities and among groups. 

Unfortunate divisions relating to jurisdiction among the 
workers themselves have retarded production within given 
industries and have, therefore, affected related industries. 
The construction of homes and other buildings has been 
hindered in some localities not only by unnecessarily high 
prices for materials but also by certain hourly wage scales. 

For economic and social reasons our principal interest 
for the near future lies along two lines: First, the immedi- 
ate desirability of increasing the wages of the lowest paid 
groups in all industry; and, second, in thinking in terms of 
regularizing the work of the individual worker more greatly 
through the year—in other words, in thinking more in terms 
of the worker’s total pay for a period of a whole year rather 
than in terms of his remuneration by the hour or by the day. 

In the case of labor as in the case of capital, misrepre- 
sentation of the policy of the Government of the United 
States is deception which will not long deceive. In both cases 
we seek cooperation. In every case power and responsibility 
must go hand in hand. 

I have spoken of economic causes which throw the 
nation’s income out of balance; I have spoken of practices 
and abuses which demand correction through the coopera- 
tion of capital and labor with the government. But no gov- 
ernment can help the destinies of people who insist on putting 
sectional and class-consciousness ahead of general weal. 
There must be proof that sectional and class interests are 


prepared more greatly than they are today to be national 
in outlook. 

A government can punish specific acts of spoliation; but 
no government can conscript cooperation. We have improved 
some matters by way of remedial legislation. But where in 
some particulars that legislation has failed we cannot be sure 
whether it fails because some of its details are unwise or be- 
cause it is being sabotaged. At any rate, we hold our objec- 
tives and our principles to be sound. We will never go back 
on them. 

Government has a final responsibility for the well-being 
of its citizenship. If private cooperative endeavor fails to 
provide work for willing hands and relief for the unfortu- 
nate, those suffering hardship from no fault of their own 
have a right to call upon the government for aid; and a gov- 
ernment worthy of its name must make fitting response. 

It is the opportunity and the duty of all those who have 
faith in democratic methods as applied in industry, in agri- 
culture and in business, as well as in the field of politics, to 
do their utmost to cooperate with government—without re- 
gard to political affiliation, special interests or economic pre}- 
udices—in whatever program may be sanctioned by the chosen 
Representatives of the people. 

That presupposes on the part of the Representatives of 
the people, a program, its enactment and its administration. 

Not because of the pledges of party programs alone, 
not because of the clear policies of the past five years, but 
chiefly because of the need of national unity in ending mis- 
takes of the past and meeting the necessities of today, we 
must carry on. 

I do not propose to let the people down. 

I am sure the Congress of the United States will not 
let the people down. 
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